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La Salle Graduates 
Hold’ Big Positions 


Our: graduates are suc- 
cessful because the. in- 
struction is complete and 
. thorough. They are-taught 
just, “those. things they 
need in their daily work, 
either as railroad or in- 
dustrial traffic expert or 
manager. Because our 
experts coach ,and, direet 
them. in making practieat 
application of things they 
learn, . We. want to send 
you copies of letters they 
have written ‘us—let them 
tell .you—in- their own 
words—of the». progress 
they Jhave made, of the 
positions obtained, of 
promotions and rdises in 
AmArY- 


Son Will Like To 
' Read These Letters 


*. One from @ La: Salle 
graduate, Alex: Denholm, 
wherein he explains how 
he saved his firm $3,988 
on a single shipment of 
» steel rails and crossties 
a letter®.from a 
traffic: manager of a big 
wholesale house. who re- 
ceived a one-third in- 
crease in salary through 
study ofthe La “Salte~ 
Course————one from the 
manager of a brick com- 
pany, who says that one 
of our students saved his 
firm $1,935 on the ship- 
ment of brick covering a 
single contract- these 
and many others, teem- 
ing with ‘‘human inter- 
est,’’ that tell of success 
coming. to of . students 
and graduates as the re- 
sult of La Salle training. 
The _ LaSalle... is._a— 
long-established, _ power- 
ful institution-—financi- 
ally strong and reliable, 
We prove all our claims 
—fulfill all our promises. 
oh c-. pty you the 
salary— 
stand behind you—help 
you to ‘‘make good.” 
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$35 to $100 Weekly 


For the competent traffic manager 
there are no ‘‘little jobs”—no sticking 
at the “‘bottom of the ladder.’’ This be- 
cause he, alone, knows all the gy 
governing shipments. Because 

_alone, knows the factors to emagtag fh 
reducing transportation costs ‘ne 
lowest poe is. The others are 
only “guessing.”’ Thus heis consulted | 
by the “‘big heeds: ”? Thoy are depend- 
ent upon him. He .advises—di-ccts. Others . : ENS 
pa meg sete lieisa **hig’’ man be-~ SR Ss : a 

satpa be se of dollars in cash ¥ - oa 
yearly rs ghiccrans large salary because ho . 















































vebeul arhounatal*lees.* You can as 
wea eras Mp eon, Ue 
S253 | A Traffic Miamnagger ‘3 rin sy Mc ine Wad on 


Without trained traffic men, commerce, in its present efficient state of development, could not possibly be carried on. For the efficient traffic manager 
—no matter where he may be, north or south, east or west—there is work and at high salary, The profession. i is permanent. It grows better and pays 
more money each year because commerce is a huge giant, still growing. In America, alone, i8a vast field. Recently enacted railroad and interstate com- 
merce regulations and laws have created thousands ef new positions. Hundreds of these positions cannot now be filled because there i 73 & great scarcity of 














really competent traffie men. Think of this—at the close of the present great European war, the commerce of a greater 
world will require re-establishment. This great task will require thousands of highly trained traffic men. America will ei twas” = 
affected by these changes. Ncw is the time to enter this profession. 4 uz Salle 
Ys tension 
Simple—“Progressive” Lessons You Can’t Help but Learn Ag niversity, 

Our lessons were prepared by practical traffic managers and. traffic experts who do the things they write about. Thus the Poe Dept. 195 C, 
lessons contain just the things. that a traffic manager must know—and our experts will train you in doing them. Our students .¢ Chicago, Ill. 
get actual practice—are qualified to-obtain a position and to hold it... By the La Salle-System there is nothing beyond your P Send Free proof , 
capacity to ore With our help your progress will be easy and rapid; your success, certain. a ‘eo: iy TaSalle train , ch be 4 


Ff 4 
“Ten Years’ Promotion in One’’—also copies of students’ letters and @ _also Free free Cony © f *'10 Yea:s’ Pro-- 
An Unusual Book FREE full information concerning the course—just mail the coupon, This ¢@ son in One. 


unusual book was written especially to give you faets concerning conditions in the business world-—facts that are known only to those few ¢ 

men who have learned them through bitter experience. Written by a man who lias **been through the mill.’’ Don't go\‘up against a of NAME. sesceeeserersvereves teeee tenes . 
stone wall’’— get this book—it will ‘open your eyes. Determine now to become a traffic manager——to take the La Salle Course— . 5 5 
to be a man amoog men—end draw & *‘man's’’ salary. Don’t ‘complain about the low pay of your present position—prepare to 4 Occupation........0.++-060 Wee b ete wwerer re 
set out of it. We will heip you. Send the Coupon and receive the Book and fall information by return mail. ; 


LA SALLE EXTENSION UNIVERSITY, Dept. 195 C Chicago, II. 
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THE TRAFFIC WORLD 


Commercial and Traffic 


tional industrial Traffic League. 
Lig A object of this peer is to 
= e with the ic mat- 


oe with Interstate 
F Gecmmamied: state railroad 
ps oll and t m compa- 


ransportation 
and securing better un- 
e public and the state 


Sa 


to the free interchange 
rece; with the view to advance 
ing and to promote, conserve 
and tect the commercial and trans- 
portation interests. 
Headquarters—Tacoma Bidg., 5 North 
ka Salle St., Chicago. , 


Officers. 
RIOR, FS Pe President 
Manager ‘Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 
W..H. Chandler ...........Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 
Oecar F. Bell...... .Secretary-Treasurer 
T.'M. Crane Co., = South Michi- 
gan Ave., Chicago, I 1. 
SOS BR RMOOH os 6 ovina: Ree os oun aiid: Bocrstary 
5 North La Salle St., Chi 
Commercial Traffic Managers of niiadet- 
la. Walter B. Grieves, - Pres. 
oel Butler, Secy., Philadelphia, a 
National implement and Vehicle Associa- 
tion. W. J. Evans, Freight Trf. Mgr.. 
American Trust Bldg., Chi Mil. 
Northern Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 
Manufacturers’ Association, In charge of 
traffic of industries located at Sterling 
and Rock Falis, Hil. 


H. Wood ........+00+++-+++.-President 
WR. TRRGGIOC. vcd cc ovece Vice-President 
a Burleigh. ....Secre - jurer 
. BW. Long -....«.....3...Traffic Manager 


All correspondence relative to move- 
ment of traffic to or from Sterling and 
Falls, Tll., should be addressed to 


fie TraffiCc Manager, General Offices, 
wrence Blidg., Sterling, Ill. 


The Memphis Freight Bureau. L. R. 
Donelson. Pres.: G. Thomas. Vice- 


DIRECTORY OF 


The 
F. 


Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated industries, 
Central Manufacturing District. Knee- 
— Ball, F ig ; S. A. Smith, Vice- 

Pres.; W. Cue Secy. and Traffic 
Director, Chi 

National League o  Comaisaion Merchants 
of the United ‘States. John C. Scales 
Pres., Chicago, IlL.; R. 8S. French, Busi- 
i ‘Manager, 90 West Broadway, New 

or 


TRAFFIC CLUBS 


The -Traffic Club of New York. Thomas 
A. Gantt, Pres.; .C; A. =, Secy.. 


Brooklyn Traffic Club. oseph Mills, 
Pres.; Frank hescieiacine . decy 
Traffic Club of Kansas City. John Ww 


McCoy, Pres.; Alfred A. Wild, Secy. 
Topeka Traffic ‘Association. J. 
Pres.; Samuel E. Lux, Secy.-Treas. 
The Spokane Transportation Club. Chas. 
} G. Shinkle, Pres.; J. W. MacIntosh, 

ec 


The Traffic Club of Chicago. Fred Zim- 
merman, Pres.: W. H. Wharton, Secy. 
The Transportation Association of Chi- 
cago. A. D. Davis, Pres.; W. I. Chud- 
leigh, Secy. 
The Traffic Yoiub of Philadelphia. George 
J. Lincoln, Pres. ; n C.. Hunter, Secy. 
The Traffic Club of St. Louls. Oliver H. 
Greene, Pres.; W. S..Crilly, Secy.-Treas. 
The Traffic Club of Pittsbu ah JicK® 
Townsend, Pres.; D. L. Secy. 
The Transportation Club of indlanapotie. 
Wiliam Thorn, Pres.;: L. E. Stone Secy. 
The Traffic Club of New England, Boston. 
— Libby, Pres.; C. A. Anderson, 
ecy. 


Transportation Club of Loulsviile. 

G. Maus, Pres.; S. J. McBride, Secy. 

The Transportation Club of Toledo. Joseph 
Goldbaum, Pres.; Harry S. Fox, Secy. 

The Traffic Club ‘of Baltimore. W. W. 
Erdman, Pres.: C. C. Kailer, sof 

The i Club of Dallas. H. B. Lock- 
ett, Pres.; P. L. Wills, 

Denver Commercial Traffic Glub. F M. 
Andrews, Pres.: R. Flickinger, Secy. 


Washington Traffic Club. D. M. Fisher 
Pres: WB. Peckham. Secy 


ATTORNEY 
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Organizations 
ee Ciub of Buffalo. 
Megiemry, Pres.; Henry Adema, Secy. 


} The Traffic Club ti Newark. Arthur Ham- 


Ww. 
Nessly, Secy.- 


ilton, Pres.; Roy 8S. Busby, Secy. 
The Transportation Club of Seattle. 
Se Olin, Pres.; F. C. 
reas. 


The Transportation Club of Derot S aang 


Charl oe 
ley, 


. Hackett, Pres.;, W. 


Tranaportation Club of San Francisce. 
elvin, 


The Raltroad Club of Kansas ay Mo. 


eee Avila, Pres.; James G. M 


Wallace A. McGowan, rres.; 
Manlove, Secy. 

Traffic and Transports’ 
Birmingham. L 

Bryan, Secy. 
The Traffic ~’ 


Thurbe~ 

Sait Lai 
A. R. land, 
Secy. 

Traffic Ch u. C. Backus, 
Pres.; E é wecy. 

Transport .» of Lima, O. Lioyd P. 
, aig _ces.; D. Li. Rupert, Secy.- 

Grand Raplds Traffic Club, Grand ida. 
Mich. Fred ‘M. Briggs, Pres.; F. J. 
Greenley, Secy. and Treas 

Transportation Club of Peoria. T. A 
rier, Pres.; C. H. Gillig, Secy. 

Traffic Club of Cleveland. J. W. 
Pres. M. . Doyle, Secy. 

Traffic ‘club of Erie, Pa. ref E. Rhodes, 
Pres.; M. W. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
eles, Cal. C. Ay Thurston, Pres.; H. 
. Smith, Secy.-Treas. 

Traffic Club of Jacksonville, Fla. H. C. 
Avery, Pres.; R. H. May, Secy.-Treas. 


The Traffic Club of Fort. Worth R. B 


R. R. Wilson, Secy. 


Lay, Tes. ; 
The Traffic Club of the Greater Dayten 
Chairmen; 


Secy. 
The Portland Eee Oo mobertn trong Blaine 


ee ag tees q., w. 
G. Biechler, 


Cobey, 


Hallock, Pres.; 
The Traffic Club of Omaha. 
hur. Pres.: @ D. Baline, ey 
The Houston Traffic Club. 
Pres.; F. A. Leffingwell, Secy. 
Rockford Traffic Club. 
. Golden, Secy. 
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PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





Charles Conradis 
Practices before the 
Interstate Commerce Commissies 
' 418-430 South Market 8t., Chicago 
606-7-8-8-10 Colorado Bidg., Washingtoa, D. C. 








John B. Daish 
Interstate Commerce Cases only 
608-406 Hibbs Bldg., Washington, D.C. 





Walter E. McCornack 


Formeriy attorney for Interstate Com- 
mission; Counselor at Law 


Buite 056 First National Bank Bidg., 
Chicago, Il. 





Cc. D. Chamberlin 
Attorney at Law and Commerce 


§ 1049-1083 Rose Bldg. Cleveland, Ohio 


H. R. Small 


Practices Before the Interstate 
Commerce 
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“Lyons, & § Smith 


Mr. Bradley, sig et al Totiadis Ciamnnaii 
Commission, has charge of the preparation of enees 


before the 
Suite 1003-6 Republic Bidg., Kansas Olty,” Me 


W. 8. Morris, Jr. 


Atterney at Law 





Practices Before Interstate Commerce| Transportation Law and Interstate 
Commission Commerce Cases 


Nerfelk, Va. 


1123-28 Ford Bldg., Detroit, Mich.  g19 Law Bidg., 


J. H. 


R. H. Spencer, 
J.H. Miller, Pres. ; 
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COUNSELLOR AT LAW 
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| lic Service Commissions. Six years’ prac- 
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To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Ha 


ppenings 
Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 
THE TRAFFIC SERVICE BUREAU, CHICAGO 


As a Friend of THE TRAFFIC WORLD, please mention this paper In writing to attorneys. 
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THE PRACTICAL AND PROFIT- 
ABLE CARRIER FOR EXPRESS OR 
TRANSFER SERVICE IS A 


WV 
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CHAINLESS TRUCK 


It will maintain daily a delivery route that horses cannot attempt without 
relaying. 

It will give maximum service day in and day out, regardless of weather 
or traffic conditions. 

It will begin the job when you wish, and stay with it until it is com- 
pleted. It will not tire. 

It will serve territory ordinarily inaccessible with horse equipment. 

It will bring you more business by advertising your service and satis- 
fying your customers. 

It will keep constantly busy—demountable bodies may be loaded at 
central depots while the truck is covering a route. 

Packard Chainless Trucks are built in seven sizes, from 1—114 to 6—64% 
tons’ capacity, respectively. You can pick the truck for the task from the 
complete Packard line. 

All sizes are uniform in design. There are optional frame lengths and 
speeds in each size: long chassis for light, bulky loads, short sizes for concen- 
trated weights. 

All sizes are easy to load and unload—their frames are low. All sizes 
are durable, active in traffic, easy to control. Packard standards of material 
and workmanship require the same relative stability in the light-duty units 
as in the heavier models. 

Behind every Packard truck, from the minute it takes the road, is the 
Packard service organization, available in all parts of America, and expressing 
the permanent interest of this Company in its product and its patrons. 

Send to Department V for catalog. 


PACKARD MOTOR CAR COMPANY, DETROIT 


See Semmens amma ane mane eee, 
Ask the man who owns one 
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THE FARGO WAY 
IS YOUR WAY 


REPUTATION for prompt deliveries to your 
customers is as valuable to you as your repu- 
tation for making good goods. The final 

assurance of prompt deliveries can come only 
through a transportation service which is efficient 
in the essentials of speed, reliability and responsi- 
bility. 

Wells Fargo is such a service. 

Wells Fargo service is prompt, accommodating, resourceful, 


complete. Its cost is, in many cases, less than that of any 
other form of transportation service. 


Study your shipping problems with this in mind and you 
will discover what many others have discovered—that re- 
sponsibility, dispatch, intelligence and safety—four articles 
of the Fargo creed—mean much when figured in dollars 
and cents. 


Send to 51 Broadway, New York, for pamphlet which will tell 
you “Why It Is To Your Interest To Use The Express.” 


Wells Fargo & Co 
Express 
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A VIEW FROM OVERSEA 





Sometimes it is well to see ourselves as others 
see us. W. M. Acworth, the English authority, re- 
viewing William Z. Ripley’s book, “Railroads, 
Finance, and Organzation,” in the Economical Jour- 
nal, the publication of the Royal Economic Society 
of Great Britain, discusses some characteristics of 
American railroad regulation. After some remarks 
as to the lack of intelligence and honesty in some 
phases of our regulation—bribery of legislatures be- 
ing an example of the latter—Mr. Acworth says: 

“As for honesty in other than money matters, take 
this instance: The Interstate Commerce Commis- 
sion is at this moment engaged in hearing at Chi- 
cago the application of the railroads in the territory 
west of that ctiy to be permitted to raise their 
rates, with which, of course, the intrastate rates are 
inextricably entangled. Mr. Clifford Thorne is 
chairman Of the Iowa State Railroad Commission, 
and he is appearing before the Interstate Commerce 
Commission as counsel for (a) a number of western 
state railway commissions, including his own, and 
(b) for a private trading association which dislikes 
the prospect of having to pay increased rates. The 
American public appear to see no objection. The 
Interstate Commerce Commission is evidently pow- 
erless, and the simple English expedient of disbar- 
ring Mr. Clifford Thorne is presumably not avail- 
able. An Englishman, considering the propriety of 


further private regulation of railways, takes for 
granted the probity of parliament and the board of 
trade and the railway commission. But what would 
he think if legislators were accused of wholesale 
bribery, and if commissioners were as impartial as 


Mr. Clifford Thorne?” 
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And yet the principal opposition that has thus far 
developed to the suggestion that the railroads, ex- 
cept in such matters as are purely and admittedly 
subjects for state control, be regulated by one cen- 
tral Federal body, is from Mr. Thorne and his kind. 
Why is it, and what does it amount to? Is not 
such opposition in itself an argument in favor of 
the other side? No one would think, for instance, 
ef putting Mr. Thorne on a central regulating body, 
because his position can always be predicted. At 
least, if he were proposed for membership on such 
a body, it could be only with the idea of having a 
certain faction represented. And one who repre- 
sents a faction does not make a good judge. Neither 
is his opinion worth much in selecting a goctl judge. 

While we are on the subject, we wish to call at- 
tention to a letter from Mr. Thorne published in The 
Traffic World of December 25. He was replying 
to something we had said in regard to the impro- 
priety of the commissioners of Iowa and other states 
interfering so persistently in matters of interstate 
regulation, and in the course of his communication, 
he said: “And we (the Iowa commissioners) have 
no jurisdiction to make orders, either state or inter- 
state, as to passenger rates.” 

Either Mr. Thorne has not said what he meant 
to say, or we are greatly mistaken as to the func- 
tions of the Iowa commission. We had supposed 
that it had the same power in the matter of pas- 
senger rates that it has in freight rates and that 
other states have as to both passenger and freight 
rates. But if Mr. Thorne means what he says and 
is right about it, why, then, does he appear as chair- 
man of a meeting of commissioners from various 
western states called for the purpose of contesting 
the recent increases allowed by the Interstate Com- 
merce Commission in the Western passenger rate 
case? Is he not thus departing even farther from 
the limits of his duty as a state commissioner than 
we have accused him of doing? Not, however, that 
this makes any difference in the general question as 
to the propriety of Mr. Thorne’s attitude toward 
regulation of railroads and his fitness to lead opin- 
ion as to what tribunal should do the regulating. 
He is essentially an advocate—or a prosecutor of 
the railroads—and not a judge, no matter what the 
law permits or does not permit. 


MR. FISHBACK JOINS BUREAU 





The Traffic Service Bureau, publisher of The 
Traffic World and The Traffic Bulletin, has 
made an arrangement with J. H. Fishback, whose 
resignation from the position of assistant to the 
secretary and chief of the division of correspond- 
ence of the Interstate Commerce Commission to 
engage in the practice of law before the govern- 
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ment departments, was announced in the Jan- 
uary 1 number of this magazine, by which Mr. 
Fishback becomes a part of our legal and special 
service bureau in Washington, D. C. He will 
be the manager in charge of the special serviec 
department, which it is proposed to enlarge and 
make even more efficient. He has been connected 
with the Commission since 1888, having held the 
post of assistant to the secretary for the last 
seven years, three years of that time acting as 
chairman of the board of reference and member 
of the board of suspension which hears protests 
by shippers against proposed increases in trans- 
portatiog rates. He is known as one of the best 
informed men in the country on traffic matters 
and rate adjustments and under his supervision 
we expect our special service department to be 
of greatly increased value. As to the esteem in 
which Mr. Fishback is held and the way in which 
his resignation from the employ of the Commis- 
sion was received, we call attention to some 
excerpts from the daily press, printed elsewhere 
in this number. 


THE KANOTEX CASE AGAIN 





If we may be permitted to continue a little 
farther the discussion of the points involved in 
the question of whether it is a right of passenger 
or shipper to take advantage of the lowest pub- 
lished rates by making his shipment or his jour- 
ney by stages instead of by a through movement 
at a higher through rate, we should like to reply 
to another criticism of our position that this is 
his right. Let it be remembered, by the way, 
that we are not claiming this as an _ original 
discovery but are merely supporting the doctrine 
laid down by the Indiana Appellate Court in a 
case where that principle was involved, so that, 
even if we are disagreeing with the Interstate 
Commerce Commission, our position has at least 
respectable legal backing. 

The criticism referred to is in respect to our 
statement that the intent of the passenger or 
shipper should have nothing to do with decid- 
ing the question as to whether or not his act 
is legal and proper. Our critic points out that 
the intent is the very thing that determines the 
nature of the offense, or whether there is any 
offense at all, in the case, for instance, of a man 
who kills another by throwing a stone. If he 
meant to strike the man and to kill him he is a 
murderer. If he was throwing at a bird and 
killed the man by accident, he may be guilty 
of something else, but not of murder. 

This is all true, but the difference is that in 
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the case of the man who killed another man, 
the court has a question of moral delinquency 
before it and cannot decide the matter at all 
without determining the motives of the defendant. 
But in the case of the shipper or passenger there 
is no question of morals. Of course, it becomes 
immoral to ship as the Kanotex company did 
or to pay fare as the Indianapolis-Chicago pas- 
senger does, after the proper authority has ruled 
that such an act is illegal. But in considering 
whether or not that act is illegal, the commis- 
sion has an economic, not a moral, question be- 
fore it. And the economic effect of a shipment 
like the Kanotex shipment is the same whether 
the company was making use of a subterfuge or 
whether it had some other reason for making the 
shipment as it did. The economic effect of a 
passenger paying the state rate of fare from 
Indianapolis to Hammond and then paying the 
interstate fare from Hammond to Chicago just 
to save money, is the same as when a passenger 
buys a ticket from Indianapolis to Hammond, 
intending to end his journey there, but, receiv- 
ing a telegram on the train that his mother-in- 
law is dead in Chicago, decides to continue his 
journey and pays another fare from Hammond 
to Chicago. And if the economic effect is the 
same and the question is purely one of eco- 
nomics—there being nothing inherently wrong in 
the act of the passenger or the shipper—how can 
the matter of intent enter into thet equation? It 
would seem to us that there could be nothing 
more ridiculous than the attempt to introduce 
into rate regulation the question of what is in 
a man’s mind when he ships or travels in a 
certain way. 


LATE DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission, Jan. 14, denied rehearings in the east- 
ern live stock case I. and S. 603; in No 5235 and its six 
sub numbers, involving separation on class and commodity 
rates to Arizona points; and on No. 6429, Parlin & Oren- 
dorff, against the Big Four and others. 

The Commission allows the A. C. L. to retain its boat, 
H. B. Plant, and the Florida East Coast to retain its boats 
operating from Jacksonville and Key West, although it 
holds there may be competition between these rail and 
water lines. ; 





CASE REOPENED. 


The Commission has reopened No. 5061, Davis Milling 
Co. vs. Atchison and others, by setting aside the second 
and third paragraphs of its order of Dec. 3, 1915. The 
question to be considered in the reopened case is the 
relationship of the rate on pancake flour to the rates on 
corn and buckwheat flours. 
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CURRENT TOPICS IN WASHINGTON 





A Race in the Southeast.—It is a race 
by communities in the Southeast to see 
which can first get its formal complaint 
against the rates that became effective 
on Jan. 1 placed on the formal docket 
of the Commission. Nashville, claim- 
ing to have been hurt more than any 
other community, is holding public 
meetings for the solicitation of funds 
with which to make the fight. Vir- 
ginia cities snort at the claim of the 
Tennesseeans to be the most seriously wounded. They 
are certain there is no one in the class with them. At- 
lanta knows all the others are uttering piffle and shippers 
at Ohio River crossings tell them all to get out of the 
way while they show real wounds. The complaints will 
not grieve the commissioners. In fact, if all prospective 
complainants should decide to emulate the claim they 
would be shocked. They could think of no more definite 
way to settle the questions at issue than by having the 
new rates go into effect. By means of formal complaints 
they will have the disputes formulated in such way as to 
assure the presentation of testimony that will be convinc- 
ing. If they had suspended the tariffs, the condition 
against which the Fourth Section order that brought about 
the revision was leveled would have continued indefinitely. 
If the Commission itself had undertaken to prescribe the 
whole body of rates, it would have been involved in litiga- 
tion such as followed the issuance of its first transcon- 
tinental fourth section order. The new and the old rates 
furnish boundaries within which the flexible judgment as 
to what constitutes a reasonable rate may be exercised 
without possibility of furnishing a foundation for an alle- 
gation that new ones between the extremes are of’a con- 
fiscatory nature. The boundaries give the Commission 
a definite territory in which to operate. It is a moral cer- 
tainty that the old basing points will not have as low rates 
as formerly, but it would not be surprising if most of the 
new rates to the old basing points were reduced and the 
rates to intermediate points as well. It seems to many 
that the railroads have now put all their eggs into one 
basket. 





More Commissioners Wanted.—‘If I could have my way, 
I should double the number of commissioners, so that some 
of them could always be present at hearings in which 
there is an attack upon a large body of rates that have 
been in effect a long time, or in which rates to supersede 
a long-established differential system have become effective 
and are being questioned,” said Merrel P. Calloway, one 
of the younger attorneys practicing before the Commission. 
“My idea is that there should always be one or more 
commissioners to whom the testimony has come directly. 
What I am saying is no reflection on the very able exam- 
iners appointed by the Commission to take testimony. l| 
imagine there are times when examiners wish commission- 
ers could be present. Congress should provide for enough 
commissioners so that they would not me overburdened 
with work as they are at present. The recommendation 
that the membership be increased so as to enable the 
Commission to assign some of its members to the valuation 
work is good so far as it goes, but a recommendation call- 
ing for a larger increase would be better.” 


Railroad Casualties —The number of persons killed in 
and around railroads in April, May and June, 1915, was 








THE TRAFFIC WORLD 103 


2,058. The number injured was 38,336. The number of 
persons whose deaths are due to accidents is larger than 
the figures indicate. Under the rule of the Commission 
only those who die within twenty-four hours are counted 
among the killed. Only those who are disabled for more 
than three days so as to make work impossible are counted 
among the injured. Train accidents caused only 86 deaths 
and 1,596 injuries. The number killed as the results of 
accidents sustained by employes while at work, by pas- 
sengers getting off and on cars, persons at highways, per- 
sons doing business at stations, as well as by trespassers 
and others, was 1,878. Those injured under similar cir- 
cumstances and conditions numbered 12,189; 94 persons 
were killed and 24,551 were injured in so-called industrial 
accidents—that is, accidents that occurred in shops of the 
railroads or on construction work, not connected with 
the direct operation of trains. 





Mobile Chamber of Commerce Case.—The Commission 
has reopened the Mobile Chamber of Commerce case to 
conduct a hearing or investigation with a view to determin- 
ing whether the rates filed are in compliance with the 
spirit of the report and order made by Chairman McChord. 
The report and order were made in November, 1914, and 
rates went into effect at the beginning of the cotton sea- 
son of 1915. The Mobile interests insist that there has not 
been even a technical compliance with the terms of the 
order. Traffic Manager Kahn, long before the new tariffs 
were filed, but on information he had received from rail- 
road traffic managers, made an analysis to show the chair- 
man that if the carriers filed the rates they were then 
saying they intended to publish, there would be no relief 
for shippers of cotton through that port. The complaint 
was to the effect that the railroads, in making export 
rates, preferred Savannah to Mobile. The Commission 
agreed with them. It made an order directing the carr- 
riers to establish rates ‘to Mobile or compress points no 
higher than reasonable locals. It further ordered them to 
make a rate not exceeding three cents per 100 for taking 
cotton from Mobile proper to the wharves. Ever since 
last August John S. Burchmore and Luther Walter, attor- 
neys for the Mobile Chamber of Commerce, and Traffic 
Manager Kahn have been declaring, on every suitable 
occasion, that what the railroads have done is not in any 
sense'a compliance with the report and order. Hence their 
protests. 


——__s 


An Angle in the Southeastern Rate Case.—An angle that 
is going to be worth thinking about, it is believed, is com- 
ing up in connection with the ‘protests against the new 
rates in the Southeast. It is that higher rates have been 
allowed to go into effect, against the formal protests of 
shippers, without hearing by the Commission. For a 
foundation, it is suggested by no less an authority than W. 
A. Wimbish of Atlanta, the hearing before the fourth sec- 
tion and suspension boards is not a hearing such as is con- 
templated by the law. Atlanta is going to ask for a con- 
tinuance of the “investigation” begun by the members of 
the two boards and a decision as to their reasonableness by 
the Commission, after “full hearing.” There will be for- 
mal complaints from the Southeast, but it is the intention 
of Mr. Wimbush to insist upon a continuance of the in- 
vestigation regardless of the fact that the rates have be- 
come effective. He does not expect anybody to express 
surprise over his assumption that, in law, the members of 
the two boards have no standing, but the point that he 
makes is that the Commission has not accorded to the 
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shippers the full hearing ordained by law. Whether the 
Commission could now arrest the further application of 
the new rates Mr. Wimbish is not prepared to say, but 
he is certain that there must be a continuance of the in- 
vestigation so that the shippers may have a full hearing. 
The California court which decided that the further opera- 
tion of the “back haul” rates against which the interior 
California terminals complained, appeared to be of the 
opinion that the further operation of rates could be ar- 
rested at least by a court, if not otherwise. It did not issue 
a mandate, so that conclusion has not been forced to an 
issue. The court itself stayed the operation of the injunc- 
tion it held should be issued, pending appeal to the Supreme 
Court. The two matters taken together are believed to 
indicate the growth of uncertainty as to what can be done 
by shippers who feel aggrieved over what happens when 
the Commission indirectly, by means of fourth section 
orders, allows advances in rates. There are many who 
think Congress never had the slightest thought of author- 
izing any advances in rates to enable the carriers to carry 
out the rule in the fourth section. All the fighting for 
that rule was done by shippers at intermediate points who 
were seeking reductions. The advances at terminal points 
have been allowed, it is suggested, on one of two theories. 
One is that the carriers who asked for relief for the lower 
terminal rates acted foolishly in making the low rates, 
and need to be saved from themselves. The other is that 
Congress, in saying that the Commission might prescribe 
the extent of departure from the rule, conferred full power 
to say how the carrier should recoup its revenues if it 
should be required to reduce rates at intermediate points. 
A. E. H. 


MR. FISHBACK’S RESIGNATION 


As showing the manner in which the resignation of J. H. 
Fishback as assistant to the secretary and chief of the 
division of correspondence of the Interstate Commerce 
Commission was received by the press, we print the fol- 
lowing excerpts from newspaper articles published in vari- 
ous cities: 





(Washington Evening Star.) 


Mr. Fishback is well known to railroad officials and attor- 
neys the country over, and is an authority on interstate com- 
merce law, having entered the service of the Commission when 
it was but a year old and when it employed only ten persons. 
It now has more than a thousand employes in Washington 
alone in addition to those in the field. 

Born in Washington in 1866, Mr. Fishback claims Illinois as 
his home, his parents having come here from that state a short 
time before that year. He received his education in the 
schools of Washington. 

Mr. Fishback was first appointed to a position in the office 
of the Commission by Commissioner Walker in February, 1888, and 
began work in the tariff department, where he spent two years 
in tarif work. He was then transferred to the office of the 
secretary and served as secretary to various commissioners, 
including the original chairman of the Commission, Thomas 
M. Cooley,and also William R. Morrison during the entire time he 
was chairman; Commissioner Calhoun, Commissioner Fifer and 
Commissioner Clements. 

Later Mr. Fishback was appointed the official reporter for 
the Commission and served in this capacity for seven years. 
He then was made assistant to the late Edward A. Moseley, 
then secretary of the Commission, and was assigned to special 
work and investigations. 

Upon the creation of the division of correspondence Mr. Fish- 
back was made its chief, and has continued to occupy that po- 
sition in connection with other duties for a period of seven 
years. In .addition to fiillng these positions as assistant to 
the secretary and division chief he has been chairman of the 
board of reference, which is composed of the chiefs of the 
important branches of the Commission’s office, including chief 
of division of tariffs, chief of the division of inquiry, chief of 
the division of accounts, chief examiners and chief statistician. 
He has been a member of the board of reference for three 
years, and for the same period a member of the board of sus- 
pensions, which considers and hears protests of shippers against 
increase in transportation rates. 

In accepting his resignation the officials expressed extreme 
regret. They considered Mr. Fishback one of the most valu- 
able officials in the Commission’s employ. 
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(Louisville Post.) 

J. H. Fishback, assistant to the secretary and chief of the 
division of correspondence of the Interstate Commerce Com- 
mission, who is known personally to attorneys and railroad 
officers throughout Kentucky and the country to an extent, 
possibly, to which few public men of Washington are known, 
has tendered his resignation, to take effeet January 1. Mr. 
Fishback has resigned to take up the practice of law at Wash- 
ington, and he will confine his attention almost entirely to mat- 
ters before the Commerce Commission, 

Mr. Fishback has been with the Commission since 1888, and 
he has seen that body grow. from one of the comparatively 
unimportant branches of the Federal service to one of the 
most helpful, busy and important. Naturally, his long connec- 
tion with the Commission has familiarized him with the work 
done by it to an unusual extent. 

In accepting Mr. Fishback’s resignation on behalf of the 
Commission, Secretary McGinty expressed his regret at the 
former’s retirement, and also expressed his appreciation of the 
ability and usefulness of Mr, Fishback. 


(Charleston, S. C., Sunday News.) 


Traffic men generally and lawyers who have had business 
with the Interstate Commerce Commission will be interested 
to learn that J. H. Fishback, assistant to the secretary of the 
Commission and chief of its division of correspondence, has 
resigned to engage in private practice before the government 
departments, especially interstate commerce practice. 

Mr. Fishback had been in the employ of the Commission for 
twenty-eight years and is familiar with every phase of its 
work. He had been for some time, up to his resignation, a 
member of the board of investigation, and suspension in addi- 
tion to his other responsibilities. His exceeding pleasant per- 
sonality, his unvarying courtesy and readiness to oblige, and 
his encyclopedic acquaintance with the maze of business which 
the Commission handles won him the admiration and esteem 
of the newspaper profession here as well as of the Commis- 
sion personnel and all others who had business with the sec- 
retary’s office. 


(Baltimore Sun.) 

F. H. Fishback, known as the “human encyclopedia’ of the 
Interstate Commerce Commission, who has been connected with 
that body since’1888, has resigned to practice law in Washing- 
ton. 

Mr. Fishback was assistant secretary of the Commission, a 
post he has held for seven years. He carries in his head a 
vast fund of information regarding railroad problems in the 
United States, and can explain in detail many of the important 
decisions of the Commission, some of which were handed down 
years ago. He has a personal acquaintance with railroad offi- 
cials from one end of the country to the other. 


(Nashville Tennessean.) 

J. H. Fishback, assistant to the secretary and chief of the 
division of correspondence of the Interstate Commerce Com- 
mission, after twenty-eight years of service with the Commis- 
sion, has tendered his resignation to engage in practice before 
the government departments, especially practice before the 
Interstate Commerce Commission. * * * In addition to fill- 
ing these positions as assistant to the secretary and division 
chief, he has been chairman of the board of reference, which 
is composed of the chiefs of the important branches of the 
Commission’s office, including chief of division of tariffs, chief of 
division of inquiry, chief of division of accounts, chief examiner 
and chief statistician. He has been a member of the board 
of suspensions which considers and hears protests by shippers 
against increases in transportation rates. 

Mr. Fishback was regarded as one of the best posted men in 
the country on tariff matters and rate adjustment. In accept- 
ing his resignation Secretary McGinty of the Commission com- 
mended him most highly. 3 


(Washington Times.) 


J. H. Fishback, for twenty-eight years identified with the 
Interstate Commerce Commission and for the past seven years 
assistant to the secretary and chief of the division of corre- 
spondence, has resigned, to take effect January 15. Mr. Fish- 
back will take up the practice of law, specializing on depart- 
mental practice, particularly interstate commerce matters. 
* * * Because of his genial personality, willingness to serve, 
his unfailing courtesy, and profound knowledge of interstate 
commerce matters, Mr. Fishback is well known and popular 
among practically all the attorneys and others transacting 
business with the Commission. 


PROPRIETY OF JOINT RATES 


The Big Sandy & Cumberland and the Norfolk & West- 
ern have made through route and joint rate arrangements 
which have caused the Commission to decide to make an 
inquiry as to whether they conform to the principles laid 
down in the second supplemental report on The Tap Line 
Case, 31 I. C. C. 490. The order directing the inquiry says 
that “the propriety” of joint rates between the carriers and 
the divisions thereof are subject to review by the Com- 
mission. Therefore the two carriers have been made par- 
ties in docket No. 8565, and will be required to explain and 
justify the rates and divisions they have established. 
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Decisions of Interstate Commerce Commission 


JOINT RATES WITH BOAT LINE 


CASE NO. 7412 (37 I. C. G, 218-224) 
PINE BLUFF TRAFFIC BUREAU VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 


Submitted Oct. 14, 1915. ‘Decided Dec. 22, 1915 . 


Upon petition that the defendant rail carriers operating be- 
tween points in the east and Memphis, Tenn., be required 
to establish through routes and joint rates from eastern 
points to Pine Bluff, Ark., via Memphis, in connection with 
the Memphis & Arkansas City Packet Co., which operates a 
steamboat between Memphis and Rosedale, Miss., and the 
Pine Bluff & Rosedale Packet Co., which operates a steam- 
boat between Rosedale and Pine Bluff; and that such joint 
rates be less than the present all-rail rates; Held, That 
the interest of the public does not require that through 
routes and joint rates be established while prevailing con- 
ditions continue. Complaint dismissed. 





Rowell & Alexander and W. M. Taylor for complainant; R. 
Walton Moore, E. H. Hart and William Burger for defendants. 


MEYER, Commissioner: 

The complainant is a voluntary organization composed 
of shippers and receivers of freight located at Pine Bluff, 
Ark. In its complaint, filed Oct. 20, 1914, as amended, it 
prays that the defendant rail carriers, operating between 
eastern points and Memphis, Tenn., be required to estab- 
lish through routes and joint rates from defined territories 
east of the Mississippi River to Pine Bluff via Memphis, 
in connection with the Memphis & Arkansas City Packet 
Co., which operates a steamboat on the Mississippi River, 
and the Pine Bluff & Rosedale Packet Co., which operates 
a steamboat on the Arkansas River. It is further asked 
that the rail-and-water rates thus established be made 
somewhat lower than the present all-rail rates. The de- 
fendants are 21 railroads operating east of the Missis- 
sippi River, the two packet companies above named, the 
Lee Line and the River & Rail Storage Co. of Memphis. 
The rail lines west of the river are not defendants. 


Pine Bluff, a city of approximately 25,000 inhabitants, 
is located on the Arkansas River 110 miles from its mouth. 
It is served by the St. Louis, Iron Mountain & Southern 
Railway and the St. Louis Southwestern Railway. Rail 
traffic from Memphis to Pine Bluff is commonly hauled 
by the St. Louis, Iron Mountain & Southern Railway from 
Memphis to Fair Oaks, Ark.; thence via the St. Louis 
Southwestern Railway to Pine Bluff, the distance by this 
route being 155 miles. Carload shipments arriving at 
Memphis from the east and consigned to Pine Bluff are 
switched from the tracks of the eastern carriers to the 
tracks of the St. Louis, Iron Mountain & Southern Rail- 
way. Less-than-carload shipments are in some instances 
switched in a similar manner, but usually they are drayed 
across the city by the Patterson Transfer Co., which 
charges 3 cents per 100 pounds for the ‘service, each of 
the connecting carriers.paying one-half of this charge. 

The Memphis & Arkansas City Packet Co., a corpora- 
tion, owns and operates the steamer Kate Adams, which 
plies on the Mississippi River between Memphis and 
\rkansas City, Ark., a distance of 252 miles. The com- 
pany has a capital stock of $50,00U. The Kate Adams 
is said to be worth $75,000. Two round trips per week 
are made between Memphis and Arkansas City, the boat 
leaving Memphis every Monday and Thursday. On its 


‘Thursday trip it connects at Rosedale with the steamer 
Lightwood, of the Pine Bluff & Rosedale Packet Co. 


Rosedale is located on the Mississippi River near the 
mouth of the Arkansas River, 52 miles north of Arkansas 
City. 

The Pine Bluff & Rosedale Packet Co. is a corporation 
with a capital stock of $5,000. It owns and operates the 
steamer Lightwood, which is scheduled to make one 
round trip per week between Pine Bluff and Rosedale. 
The Lightwood has a capacity of 250 tons, and its value 
is estimated at $10,000. 


None of the packet companies operates a through boat 
service from Memphis to Pine Bluff, all freight carried 
by water between those points being transferred at Rose- 
dale. Shipments consigned from Memphis to Pine Bluff 
are carried by the Kate Adams from Memphis to Rose- 
dale, where they are transferred to the Lightwood. The 
transfer is usually effected by bringing the two boats 
together and passing the freight over their rails. In case 
the Lightwood is not at Rosedale when the Kate Adams 
arrives, the freight is put into a small warehouse on 
the river bank to await her arrival. Articles that are 
unusually heavy or bulky cannot be placed in the ware- 
house, but are left on the river bank in charge of a 
watchman. 


Although the Arkansas River is navigable practically 
all the year, the Lightwood does not run regularly. It 
is stated in the complaint that the Pine Bluff & Rosedale 
Packet Co. operates approximately nine months of the 
year, and the testimony supports that statement. Wit- 
nesses for both the complainant and the defendant rail 
carriers testified that the service rendered by the Pine 
Bluff & Rosedale Packet Co. is not dependable, and one 
of the complainant’s principal witnesses characterized its 
operation as a “fly by night business.” During the sum- 
mer of 1914 the Lightwood was taken out of commission 
for repairs and did not operate for a number of weeks, 
and at the time of the hearing floods prevented its opera- 
tion. Although the company’s schedule provides for one 
round trip per week between Pine Bluff and Rosedale, 
only 57 trips were made between Jan. 16, 1914, and May 
29, 1915, a period of approximately 72 weeks. When the 
Lightwood is for any reason out of commission or not 
maintaining its regular schedule, notice is sent to the 
Memphis & Arkansas City Packet Co. not to accept freight 
at Memphis for delivery in Pine Bluff. It does not ap- 
pear that other boat service is substituted when the 
Lightwood is out of commission. 

The boat lines are interested chiefly in the transporta- 
tion of freight in less-than-carload quantities. Carload 
shipments are carried by water only occasionally, prob- 
ably because of, the inability of the boat lines to meet 
the rates made by the railroads on commodities in car- 
loads. It is said that from 15 to 50 tons of freight per 
week move by boat from Memphis to Pine Bluff and that 
of this amount only about 2 tons are brought into Mem- 
phis by rail. In other words, the shipments now carried 
to Pine Bluff by rail either oniginate in Memphis or are 
brought there by water, and practically all traffic which 
is shipped to Pine Bluff from the East moves all rail. 

Most of the shipments carried by the boat lines move 
on class rates. The packet companies publish rates from 
Memphis to Pine Bluff on commodities rated in the first 
five classes in Western Classification, as follows: 


WIS chicind seen oreerda tees 1 2 3 f 5 
BN ich iets card's aaanante mae 45 35 30 25 20 
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These are’ the only rates published by the boat lines. 
The rates on commodities not covered by these class 
rates, such as brick and heavy machinery, are determined 
by special contract with the shipper. 

Little evidence was introduced by the complainant in 
support of its allegation that the joint rail-and-water rates 
should be less than the all-rail rates. Joint through all- 
rail rates are published from defined territories in the 
East to Pine Bluff, and they are materially lower than 
the all-rail rates made by combination on Memphis. — in 
most instances they are lower than the through rates 
made by adding to the all-rail rates to Memphis the boat 
lines’ rates beyond, while in other instances the rail-and- 
river combination is lower. The following table, taken 
from one of the complainant’s exhibits, shows the joint 
through all-rail rates to Pine Bluff from typical terri- 
tories in the East, the all-rail combination rates, and 
the rail-and-river combination rates. Only the rates of 
the first five classes are given: 


To Pine Bluff, Ark., from— 1 2 3 4 5 
Atlanta-Knoxville territory: 
Joint through rates, all rail...... 116.0 98.0 75.0 57.0 42.0 


Combination on Memphis, all rail 170.0 148.0 122.0 91.0 75.0 
Combination on Memphis, rail 


eee MEE Lee Ce ETC 145.0 123.0 107.0 80.0 68.0 
Chicago territory: F 
Joint through rates, all rail...... 120.0 101.0 77.0 59.0 44.0 
Combination on Memphis, all rail 155.0 125.0 100.0 79.0 64.0 
Combination on Memphis, rail 
Se ae er 130.0 100.0 85.0 68.0 57.0 
Louisville territory: 
Joint through rates, all rail...... 112.8 95.6 72.2 54.8 40.7 
Combination on Memphis, all rail 135.0 110.0 90.0 71.0 57.0 
Combination on Memphis, rail 
Sd ete TC RR 110.0 85.0 75.0 60.0 50.0 
Milwaukee territory: 
Joint through rates, all rail...... 120.0 101.0 77.0 59.0 44.0 
Combination on Memphis, all rail 161.0 130.0 104.0 82.0 66.0 
Combination on Memphis, rail 
RR eg Seis Se Pe 136.0 105.0 89.0 71.0 59.0 
Nashville territory: 
Joint through rates, all rail...... 106.0 90.0 69.0 52.0 39.0 
Combination on Memphis, all rail 120.0 98.0 80.0 63.0 50.0 
Combination on Memphis, rail 
ee ee POPE Pe ore eee 95.0 73.0 65.0 52.0 43.0 
Birmingham-Chattanooga territory: 
Joint through rates, all rail...... 110.0 93.0 71.0 54.0 40.0 
Combination on Memphis, all rail 145.0 125.0 99.0 79.0 63.0 
Combination on Memphis, rail 
SO a yer ee 120.0 100.0 84.0 68.0 56.0 
Pittsburgh territory: ‘ 
Joint through rates, all rail...... 152.7 132.4 98.8 73.2 657.1 


Combination on Memphis, all rail 161.0 130.0 104.0 82.0 66.0 


Combination on Memphis, rail 
Ee BOOED cccccseeccccvaccdsécuc 136.0 105.0 89.0 71.0 59.0 


It will be observed that the joint all-rail rates from 
Atlanta-Knoxville territory, Chicago territory, Milwaukee 
territory, and Birmingham-Chattanooga territory are gen- 
erally lower than the rail-and-river combination, while 
from Louisville, Nashville and Pittsburgh territories the 
rail-and-river combinations are generally somewhat lower. 
The rail-and-river combination rates shown in the table, 
however, do not include charges for transferring less- 
than-carload freight from the rail lines to the river bank 
in Memphis, nor do they include the cost of loading 
freight onto the boats, each of which services would cost 
at least 3 cents per 100 pounds. 

The defendants contend at some length that the all-rail 
rates to Pine Bluff are not unreasonably high. The 
complainant, indeed, expressly disclaims any intention of 
questioning the reasonableness of the all-rail rates and 
rests its case largely on the general principle that water 
transportation is ordinarily less expensive than rail trans- 
portation. Assuming this to be correct, we could not 
determine on the present record how much lower the 
rail-and-water rates should be. It affirmatively appears 
that they would have to be considerably lower than the 
all-rail rates in order to induce shippers to use them. 
The present all-rail class rates from’ Memphis to Pine 
Bluff are on a 70-cent scale, as compared with a 45-cent 
scale by boat, making the rail rate, first class, 55 per 
cent higher than the water rate. The less-than-carload 
traffic from Memphis to Pine Bluff by rail greatly exceeds 
the amount carried by water, indicating that even with 
this marked difference in the rates shippers prefer the 
rail route. As one of the complainant’s principal wit- 
nesses said: 


The present boat rates from Memphis to Pine Bluff are not 
enough lower than the all-rail rate to justify us in paying in- 
surance and being subjected to some little delay that might 
occur in these transfers, or this transfer at Rosedale, and per- 
haps would not work any saving as against the all-rail rate. 
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In the amended complaint it is asked “that a physical 
connection be declared to .exist between the railroads 
entering Memphis and the packet steamboat and barge 
lines,” and a large part of the complainant’s testimony 
consists of descriptions of the facilities for the inter- 
change of traffic between the rail lines and the boat lines 


_, at Memphis. 


The River & Rail Storage Co. Owns a warehouse and 
“incline” on the river bank at Memphis, which constitute’ 
the “physical connection” referred to in the amended 
complaint. The River & Rail Storage Co. is a private) 
corporation with a capital stock of $60,000. Its ware- 
house is a one-story brick building which covers 120,000 
square feet. The in and out tonnage handled by the 
company consists of about 5,000 to 6,000 cars annually. 
Sidetracks of the St. Louis & San Francisco Railroad 
extend to the warehouse, and 45 cars can be placed on 
the tracks immediately adjoining the warehouse on the 
east. On the north side of the building is a large plat- 
form, upon which freight can be conveniently unloaded 
from the railroad cars. The river bank is approximately 
65 feet high at this point, and an incline about 130 feet 
long leads from the platform to a wharf boat at water 
level. Two cars, each of 3,000 pounds capacity, run up 
and down the incline carrying freight to and from the 
river boats. Any of the boats plying on the Mississippi 
stop at the incline to receive or deliver freight whenever 
they have occasion to do so, and the River & Rail Storage 
Co. holds itself out to store commodities, or haul them 
over its incline, for any person who will pay its charges. 
Some commodities, however, it refuses to handle, either 
because of the rules of insurance companies or because 
of the limited capacity of the incline cars. Cotton, oils, 
hay and explosives are among the articles which are 
refused because of the insurance rules, while cattle, long 
rails, heavy machinery and vehicles are not accepted 
because the incline cars are too small to accommodate 
them. 

Less-than-carload freight arriving in Memphis from the 
East and consigned to Pine Bluff could be switched from 
the tracks of the other carriers to the St. Louis & San 
Francisco Railroad, hauled by that carrier to the ware- 
house, and transferred over the platform and incline to 
the boats; or it could be drayed from the freight stations 
of the other carriers directly to the warehouse. In either 
case the storage company would expect to receive not 
less than 3 or 4 cents per 100 pounds for handling the 
freight over its incline, and the Patterson Transfer Co. 
would charge from 5 cents to 7% cents per 100 pounds 
for draying commodities from the depots of the rail 
carriers to the warehouse. Freight arriving in Memphis 
just after the departure of the Kate Adams, and con- 
signed to Pine Bluff, would necessarily remain in the 
warehouse for nearly a week. The warehouse would 
expect to receive a reasonable charge for the storage. 
As the charges imposed by the warehouse vary according 
to the nature of the commodity offered for storage, the 
exact amount of the storage charges could not be ascer- 
tained until the arrival of the freight at the warehouse. 

It is unnecessary to cite the long list of recent cases 
in which the Commission, following the declared policy 
of Congress, has expressed itself as favoring the de- 
velopment of navigable rivers to the fullest possible ex- 
tent. In proper cases, where it appeared that the in- 
terest of the public demanded it, we have required rail 
carriers to establish through routes and joint rates in 
connection with boat lines. A careful examination of the 
record in the present case fails to show, however, that 
the public interest demands the establishment of the 
joint rates which the complainant seeks while prevailing 
conditions continue. It clearly appears that the estab- 
lishment of through routes would be of no benefit to 
the complainant unless at the same time joint rates were 
established considerably lower than the present all-rail 
rates, yet the record fails to show how much lower the 
rail-and-river rates should be, if any. Officers of the 
Pine Bluff & Rosedale Packet Co., which was made a 
defendant, appeared as witnesses for the complainant 
and expressed themselves as favoring the establishment 
of through routes and joint rates as requested. The 
Memphis & Arkansas City Packet Co., however, is op- 
posed to having the through routes established, and is 
unwilling to subject itself to the jurisdiction of the Com- 
mission. Aside from the witnesses associated with the 
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boat lines, only four business men of Pine Bluff testified 
for the complainant, and we fail to find in their testimony 
anything to indicate that they or the people of Pine Bluff 
generally are particularly interested in having the through 
routes and joint rates established. 

In New York Dock Ry. vs. B. & O. R. R. Co., 32 I. C. C., 
568 (The Traffic World, Feb. 6, 1915, p. 256), at page 573, 
we said: 

The law does not require us to establish through routes and 
joint rates in all instances where carriers have neglected or 
refused to do so, but does empower us to do so in proper cases, 
with the manifest intent of giving effect to the general pur- 
poses of the act by securing reasonable facilities to the public 
and preventing unreasonable and unjust rates, practices and 
discriminations. Where neither the interest of the public nor 
the ends of justice as between parties directly interested will 
be promoted by such establishment, a proper case for the ex- 
ercise of the authority invoked has not been shown. (Loup 
Creek Colliery Co. vs. V. Ry. Co., 12 I. C. C., 471-477.) Each 
case must be tested by the needs and convenience of the com- 
munity served, and the Commission will give heed to the 
peculiar facts of the case in the exercise of its discretionary 
power. 

In the present case it appears that the service rendered 
by one of the boat lines is irregular and unsatisfactory; 
that the method of interchanging freight at Rosedale is 
primitive; that the interchange of traffic between the 
rail lines and the boat line at Memphis is expensive; 
that the charges of the warehouse company are variable, 
and that a number of commodities cannot be handled 
by the agency of transfer suggested by the complainant, 
and that the all-rail transportation is satisfactory. Fur- 
thermore, since the River & Rail Storage Co. is not 
subject to the jurisdiction of this Commission, we would 
have no control over its charges. The complainant sug- 
gests that the charges imposed by the warehouse com- 
pany, both for the incline service and for storage, could 
be added to the transportation rates and paid by the 
shipper, but since the charges vary it is obvious that 
many practical difficulties would be encountered in en- 
deavoring to compile tariffs from which a shipper could 
ascertain in advance the exact through charge for the 
rail-and-river service. Moreover, such tariffs could not 
be published without first obtaining more definite in- 
formation as to the commodities which tne River & Rail 
Storage Co. is able to handle. 

The defendants contend that the Commission has no 
authority to establish joint rail-and-river rates because 
of the unwillingness of the Memphis & Arkansas City 
Packet Co. to participate in the joint rates or to subject 
itself to the jurisdiction of the Commission. This con- 
tention is based. principally on the fact that the sixth 
section of the act as amended provides that the Com- 
mission, in establishing through routes and joint rates 
between rail lines and water lines, may “determine all 
the terms and conditions under which such lines shall 
be operated in the handling of the traffic embraced.” 
It is pointed out that the Memphis & Arkansas City 
Packet Co. would probably be unwilling to conform to any 
conditions which the Commission might prescribe.. We 
deem it unnecessary in the present case to dwell upon 
this question of jurisdiction. 

Upon consideration of all the evidence of record we 
are of opinion and find that the complainant has failed 
to show that the refusal of the defendant rail carriers to 
establish through routes and joint rates by rail and river 
as requested is unreasonable. 

The complaint will be dismissed. 


COAL FROM TOLUCA, ILL. 


i. AND S. NO. 627 (37 I. C. C., 230-231) 
Submitted July 21, 1915. Decided Dec. 18, 1915. 


Proposed cancellation of joint rates which would result in in- 
creased rates on coal from Toluca, Ill., to interstate points 
on the Chicago, Milwaukee & St. Paul Ry. found not jus- 
tified. 


C. W. Galligan for Chicago & Alton R. R. Co.; O. W. Dynes 
for Chicago, Milwaukee & St. Paul Ry. Co.; Frank Crozier for 
Toluca Coal Co. 

HARLAN, Commissioner: 

By the tariff here under suspension it is proposed to 
cancel the joint through rates on coal in effect from 
mines on the line of the Chicago & Alton Railroad at 
Toluca, in the state of Illinois, to destinations on the 
lines of the Chicago, Milwaukee & St. Paul Railway in 
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the states of Wisconsin, Iowa and Minnesota. Feeling 
that its division out of these rates of $5 a car was un- 
remunerative, the Chicago & Alton had made demand upon 
the St. Paul for a division of 25 cents a ton. This 


. being refused,‘the Alton then requested the cancellation 


by the St. Paul of the through rates. 

If the suspended schedule be permitted to become 
effective the lawful through charge will be the combina- 
tion of rates to and from Custer, in the state of Illinois, 
and the through charge will be increased by 28 cents a ton 
over the joint through rates in effect when the schedule 
was filed; but the amount of the increase would be some- 
what modified by the fact that since the filing of the 
suspended schedule the joint through rates then in effect 
have been. increased by from 5 to 10 cents a ton as 
the result of our findings in the 1915 Western Rate Ad- 
vance case, 35 I. C. C., 497 (The Traffic World, Aug. 14, 
1915, p. 320). 

At the hearing no attempt was made by either line 
to justify the proposed increased charges. The sole fact 
developed was that the carriers were no longer in accord 
respecting their divisions of the existing rates; and on 
that question no record was made upon which we may 
properly enter an order adjusting the divisions. 

We have repeatedly adverted to the impropriety of 
the cancellation of joint rates because of the failure upon 
the part of the participating carriers to agree upon di- 
visions. It is not just to the Commission to set its 
machinery in motion and to create a situation compelling 
a hearing and the making of a record only to develop 
the fact that there is such a controversy between the 
carriers. The proper course for carriers to pursue under 
such circumstances is to advise the Commission of their 
inability to agree upon divisions and to submit the matter 
to us for adjustment. 

The tariff under suspension must be canceled, and such 
an order will be entered. 


RECORD INADEQUATE 


CASE NO. 7091 (37 I. C. C., 234-237) 


CHARLES R. McCORMICK CO. VS. SOUTHERN PA- 
CIFIC CO. ET AL. 


Submitted March 11, 1915.. Decided Dec. 20, 1915. 


The existing relation of rates on lumber and timber from San 
Pedro, Cal., to points in the state of Arizona indicates an 
apparent unlawful discrimination, but as the present record 
is inadequate for a determination of the questions involved, 
the case will be further heard, 








E. E. Crandall for complainant; F. A. Jones, A. W. Cole and 
W. P. Geary for Arizona Corporation Commission, intervener; 
W. F. Dermont and Frank Lyon for Arizona Lumber and Tim- 
ber Co., Greenlaw Lumber Co., Flagstaff Lumber Manufactur- 
ing Co..and Saginaw and Manistee Lumber Co., interveners; T. 
J. Norton, E. W. Camp, F. H. Wood, Hawkins & Franklin, F. 
B. Austin and C. W. Durbrow for defendants. 


CLEMENTS, Commissioner: 


The complainant, a corporation engaged in buying and 
selling timber and lumber at San Pedro and Los Angeles, 
Cal., filed a complaint herein July 13, 1914, in which it 
alleges that carload rates charged by defendants for the 
transportation of timber and lumber from San Pedro to 
points in the state of Arizona are unduly discriminatory 
as compared with rates contemporaneously maintained by 
them from Cliffs, Williams and Flagstaff, Ariz., to the 
same points of destination. 


Lumber manufacturers with plants located at Cliffs, 
Williams and Flagstaff and the Arizona corporation com- 
mission filed interventions in denial of the allegations 
of the complaint. The answers are: A statement by the 
Atchison, Topeka & Santa Fe Railway Co. that the rates 
applicable to complainant’s shipments are already too 
low and should not be reduced; a denial by the El Paso 
& Southwestern Co., qualified by the allegation that when 
rates were proposed to be reduced from Cliffs, Williams 
and Flagstaff, it contended before the Arizona corporation 
commission that such reduction “would interfere with 
interstate commerce and effect a discrimination against 
such interstate commerce,” and an admission by the 
Southern Pacific Co. and Arizona Eastern Railroad Co. 
that the rates from the Arizona points named “operate as 
a discrimination against complainant.” The Ray & Gila 
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Valley Railroad Co., which is a branch road a few miles 
in length, filed no answer. 

The specific points to which complainant ships are 
Bisbee, Globe and Ray Junction, in the mining section of 
Arizona, which points consume large quantities of tim- 
ber. Timber is lumber rough sawed, sizes 2 by 6 inches 
and larger, and in Arizona and from San Pedro to Arizona 
points rates thereon are lower than on lumber. To those 
points the annual shipments of timber by complainant 
amount to from fifty to sixty million feet. The manu- 
facturing plants at Cliffs, Williams and Flagstaff compete 
in these mining towns with complainant for the sale of 
timber. The Southern Pacific is more directly interested 
in San Pedro, the Santa Fe in Williams, and the El Paso 
Southwestern brings lumber from Texas into these mining 
markets, although each of these defendants serves 4i- 
rectly or by making joint rates with other defendants 
all the consuming markets here involved. 

The interveners contest the good faith of the complaint 
and insist that it was filed for the benefit of the defend- 
ants and for the purpose of obtaining an increase in the 
intrastate rates in Arizona. We do not find that this 
contention is supported by the record, and under section 
13 of the act it is the duty of this Commission to consider 
and determine complaints upon their merits, whether or 
not the complainant is directly interested therein. Com- 
plainant prior to the reduction of the intrastate rates 
presently to be described had contracts for the delivery 
of timber to mines in Arizona. The pre-existence of 
these contracts saved complainant from damage up to the 
time of the hearing in this case, and interveners advance 
this as a reason for denying relief to complainant. The 
existence of contracts furnishes no reason for denying to 
complainant reasonable and non-discriminatory rates. 

In Saginaw & Manistee Lumber Co. vs. A., T. & S. F. 
Ry. Co., 19 I.-C. C., 119 (The Traffic World, July 9, 1910, 
p. 89), this Commission, Arizona being then a territory, 
prescribed maximum rates on lumber from Cliffs, Wil- 
liams and Flagstaff to points in Arizona, including Bisbee, 
Globe and Ray Junction. Since the decision in that case, 
Arizona having become a state, the Arizona corporation 
commission, by order of June 9, 1914, reduced these rates 
to various points within that state. Williams may be 
taken as fairly representative of the producing points in 
Arizona, and the rates therefrom and from San Pedro to 
Bisbee, Globe, and Ray Junction sufficiently indicate the 
conditions complained of. The volume of the lumber 
traffic from San Pedro to the mining section of Arizona 
is greater than from the lumber-producing section of 
Arizona to the same pointsy and the transportation con- 
ditions, other than distance, appear to be more favorable 
from San Pedro than from Williams. There has been 
a decrease in the traffic from both San Pedro and Wil- 
liams since the date of the order of the Arizona com- 
mission above referred to, the decrease from San Pedro 
being the greater. The rates prescribed from Williams 
by this Commission in the Saginaw & Manistee Lumber 
Co. case, supra, were made with relation to the rates from 
San Pedro, both of these rates being then within our 
jurisdiction. In that case we said, at page 126: 

We have established a reasonable rate from Williams and 


we cannot assume that the Southern Pacific Co. will so reduce 
its rates from San Pedro as to willfully defeat what has been 


found just. 

Since this decision the Southern Pacific, giving as a 
reason the necessity of meeting the competition of the 
El Paso Southwestern, has joined with the Santa Fe in 
voluntarily reducing the timber rates to Globe from Wil- 
liams and has also reduced its rates from San Pedro, the 
former by 5 cents and the latter by 6 cents per 100 pounds. 
Each of the defendants joins in the rates herein com- 
plained of, although to some points the haul is over one 
line, and only the Southern Pacific reaches San Pedro 
and only the Santa Fe reaches Williams. Below will be 
found a table illustrative of the rate history and rela- 
tionship. 

Rates from San Pedro and from Williams to stations 


named: 


To Bisbee. 

From— Miles. (1) (2) (3) 
ND: hale nig us ces dain ce 639 wales alison aaa 
et GE I Fe Be eae 51.5 40.0 12.5 
ASE ar re Ss aig ean bic 6 ~ 22.5 22.5 7.0 

. ES a A ee eee 451 s hkete aces asta 
EP nds 5s oy 0 0 bd Cab aia ese an 36.0 28.0 12.2 
WE. 5.45% BW adic a8 sakeeaes are 24.0 16.0 .0 
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To Globe. 
qd) (2) 


From— Miles (3) 
RS is a eine etal sf 764 staked Pe Sa aus ° 
, RP inl pe JR a ey qe 50.0 50.0 13.6 

Po OT AEs Se ae Be aie 33.5 27.5 el 
, . (‘én eT Se, OF 2 577 Mae's pares ee» 
EMD 200. c cee cccecccsces 7: 44.0 30.5 10.6 
EE. Six dives cd-ave wane bee a 30.0 17.5 6.0 

To Ray Junction. 

From— Miles. (1) (2) (3) 
PN GE, Bs a sags Sv ba ioa ome 512 eds baad akon 

SE 0634 tec ka taavaers jute 40.0 * 40.0 15.6 

POE Sais erases Swag se ott os iss 27.0 27.0 10.5 

Pe She rs he RS 297 ey Faas Pes 
Lumber Tice saves DSS ae ee Be 27.0 22.5 16.1 
i aT Pee re ee ape te 19.0 12.75 8.6 


(1) Rates in effect in June, 1910, from San Pedro and rates 
fixed in 19 I. C. C., 119, from Williams. 

(2) Rates now in effect. 

(3) Revenue per ton-mile, in mills, at present rates. 

From the foregoing it may be shown that the average 
of the distance is, from San Pedro, 638 miles, and from 
Williams, 441 miles; the averages of the revenues yielded 
are, from San Pedro, on lumber, 13.7, and on timber, 8.2 
mills; from Williams, on lumber, 12.6, and on timber. 7.2 
mills. On timber the rates on which are principally 
objected to, complainant for a haul which exceeds the 
haul from Williams by 44 per cent pays a rate which 
yields a revenue per ton-mile exceeding the revenue 
yielded by the Williams rate 13 per cent. The principle 
that the greater the distance via the same line or route 
the less the revenue per ton-mile is one of general al- 
though not of universal application. 

Complainant neither alleges nor attempts to prove that 
the interstate rates from San Pedro are unreasonable. 
All it asks is that the rates be made relatively fair, 
either by reducing the interstate rates or by increasing 
the intrastate rates. 

In its report and order prescribing the intrastate rates 
alleged to be discriminatory, the Arizona corporation com- 
mission found as a fact that the chief competition of the 
Arizona mills was from San Pedro, and that the intra- 
state rates were made with relation to that competition. 
After a consideration of the competitive situation, and 
comparing shipments, interstate and intrastate, that com- 
mission said: 

In establishing rates on lumber and timber which we deem 
reasonable as compared with the San Pedro rates, we announce 
that if the carriers further disturb this relationship by a reduc- 
tion in the San Pedro rates, it is to be reasonably expected that 
this commission will make a similar adjustment of the rates 
from northern Arizona. 


While the record in this case indicates an apparent 
unlawful discrimination against complainant, no sufficient 
facts are shown from which we may determine what 
rates or relationship of rates should be prescribed for 
the future. The witness to the relative transportation 
conditions spoke in part without first-hand knowledge; 
none of the parties offered any suggestions as to what 
basis of rates should be adopted; and neither in the 
existing interstate or intrastate rates is there any uni- 
formity in the consideration given the factors of distance 
and of more than one-line hauls. Under these circum- 
stances we enter no order at this time, but will assign | 
the case for further hearing on the question of what 
rates or relationship of rates should be prescribed. The 
parties to this proceeding, including the interveners, will 
be expected to present all facts relevant to the questions 
involved, and necessary to their proper determination. 


YARDAGE SERVICE ALLOWANCE 


CASE NO. 7432 (37 I. C. C., 231-233) | 

JOHN J. FELIN & CO., INCORPORATED, VS. PHILA- | 
DELPHIA & READING RAILWAY CO. 

Submitted May 6, 1915. Decided Nov. 23, 1915. 


Failure of defendant to make complainant an allowance for 
yardage services at Philadelphia, Pa., on interstate ship- 
ments of hogs not found unjustly discriminatory. 


Hirschman & Drucker and A. B. Hayes for complainant; W. 
L. Kinter for defendant. 


BY THE COMMISSION: 
Complainant is a corporation engaged in the pork-pack- 
ing business at Philadelphia, Pa. By complaint filed Oct. 





28, 1914, it alleges that defendant’s failure to grant it 
an allowance of 8 cents per head, for yardage services 
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performed by complainant at its plant in Philadelphia 
on interstate shipments of hogs, is unjustly discrimi- 
natory. Reparation is asked and the establishment of 
an allowance of 8 cents on every hog delivered by de- 
fendant at complainant’s plant. 

Complainant’s plant abuts on the tracks of the Rich- 
mond branch of defendant’s line. Besides its slaughter- 
house, complainant has constructed unloading platforms, 
feeding and watering pens, and other customary con- 
veniences for handling and caring for live stock, together 
with sidetracks cénnecting its plant with defendant’s 
tracks. Complainant’s purchases of live stock originate 
on various lines, but are all delivered by defendant and 
placed by defendant upon complainant’s sidetrack. Prior 
to Sept. 1, 1914, complainant unloaded all of its shipments 
and maintained its sidetracks and stockyards in good 
order and repair at its own expense. Since Sept. 1, 1914, 
the Nicetown Stock Yards Co., which leased complain- 
ant’s sidings and stockyards facilities, has performed the 
services of unloading and caring for live stock formerly 
performed by complainant. 

Defendant has no large stockyards of its own at Phila- 
delphia, and besides complainant serves only two large 
butchers at Philadelphia: Louis Burke and G. F. Pfund 
& Sons. There is another large private stockyard on 
defendant’s line at North Philadelphia, Pa., operated by 
the North Philadelphia Drove Yards Co. Burke has a 
receiving pen connected with defendant’s tracks by a 
private siding, and his hogs are unloaded in the same 
manner as complainant’s. His plant is located about 2 
city blocks from the siding, and the hogs, unloaded into 
his pen, are driven through the streets to his plant. 
Pfund & Sons have no private siding. Their live stock 
is delivered through the North Philadelphia Drove Yard, 
or the West Philadelphia Stock Yards on the Pennsyl- 
vania Railroad, and is driven through the streets of 
Philadelphia to their plant, which is located only a short 
distance from complainant’s plant. A number of small 
butchers pursue the same course. Defendant has facili- 
ties for unloading stock in single-deck cars at a number 
of its stations and at Second and Berks streets, near 
complainant’s plant, maintains pens and facilities for un- 
loading about two carloads of stock, but these facilities 
are used very little. 


Complainant pays the full published through rate on 
all shipments of live stock that it receives. The rate on 
hogs from Chicago, for example, has been 28 cents per 
100 pounds, increased recently to 29.5 cents per 100 
pounds. This rate was published in Pennsylvania Co. 
tariff I. C. C. No. F-419, in which defendant concurred. 
The item naming the rate contained the following note: 

Rates named in tariff to New York, N. Y.; Jersey City, N. 
J.; Philadelphia, Pa.; Baltimore, Md.; Washington, D. C.; and 
Lancaster, Pa., via the Union line include yardage charges at 
those points, but the expense of feeding, watering, etc., will 
be in addition to the through rates charged to those points. 
The same tariff refers to Star Union Line tariff I. C. C. 
No. 13, which provides for the deduction of terminal 
and yardage allowances of 5 cents per 100 pounds on 
hogs delivered by the Pennsylvania Railroad at Phila- 
delphia, West Philadelphia Stock Yards, Pa., and other 
points on its line before the through rates are prorated 
among the participating carriers. Similar allowances are 
provided for deliveries made by other carriers at various 
other eastern destinations, not including defendant. The 
Pennsylvania Railroad publishes an allowance of 8 cents 
per head to the West Philadelphia Stock Yards for yard- 
age services at West Philadelphia, and various other lines 
provide allowances for yardage service at eastern destina- 
tions. Defendant receives no terminal allowance for 
yardage on live stock from its connections and makes 
no such allowance to anyone on its line at Philadelphia. 

Complainant urges that defendant maintains no stock- 
yards at which complainant’s live stock can be handled; 
that yardage service is included in and contemplated by 
the through rate; that such services are part of the serv- 
ices which defendant has agreed and undertaken to 
perform, and that defendant accordingly should compen- 
sate consignees who perform these services for it. An 
allowance of 5 cents per 100 pounds or 8 cents per head 
is asked both for past shipments and for the future. 

Carriers of live stock unquestionably must provide 
suitable facilities for loading, unloading and caring for 
live stock, including suitable pens, but not at every point 





THE TRAFFIC WORLD 109 


on their lines where dealers in live stock choose to 
establish their plants. Covington Stock Yards Co. vs. 
Keith, 139 U. S. 128. The facilities afforded by defendant 
for handling live stock at Philadelphia are not shown to 
be insufficient to meet the demands made upon them. 
Complainant has never sought to use defendant’s facili- 
ties, but has chosen for its own convenience to provide 
private facilities of its own. They are mere plant facili- 
ties and accordingly do not entitle complainant to com- 
pensation for its service performed by means of them. 
Nor is defendant bound to make the allowance demanded 
merely because other carriers make allowances for yard- 
age services at points on their lines.. Complainant argues 
that Pfund & Sons receive shipments of live stock through 
the yards of the North Philadelphia Drove Yards at the 
same through rates as are paid by complainant, without 
paying unloading charges, but complainant also may use 
the yards at North Philadelphia. 

We find upon all of the facts disclosed that defendant’s 
failure to accord the allowance in issue is not shown to 
have been or to be unjustly discriminatory and the com- 
plaint will be dismissed. 


CREOSOTING IN TRANSIT 


CASE NO. 8114 (37 I. C. C., 238-239) 
AMERICAN CREOSOTE WORKS, INCORPORATED, VS. 
MORGAN’S LOUISIANA & TEXAS RAILROAD & 
STEAMSHIP CO. ET AL. 
Submitted Sept. 20, 1915. Decided Dec. 24, 1915. 


Charges for transportation of lumber from points in Texas, 
creosoted in’ transit at New Orleans, La., for export, found 
unreasonable and unjustly discriminatory. Repération 
awarded, 





J. M. Van Derveer for complainant; C. W. Owen fom Mor- 
gan’s Louisiana & Texas R. R. & Steamship Co. 


CLARK, Commissioner: 


Complainant is a corporation engaged in creosoting 
lumber at New Orleans, La. By complaint, filed June 
25, 1915, it alleges that the rate of 12.5 cents per 100 
pounds charged by defendants for the transportation of 
25 carloads of lumber from Beaumont and Orange, Tex., 
creosoted at New Orleans, La., and exported to Central 
America, was unreasonable and unjustly discriminatory 
to the extent that it exceeded an export rate of 7 cents 
per 100 pounds, plus $5 per car for creosoting in transit. 
Reparation is asked. 


The shipments moved between Dec. 17, 1913, and June 
20, 1914, over the Texas & New Orleans Railroad from 
points of origin to the Sabine River, thence over the 
Louisiana Western Railroad and the line of the Morgan’s 
Louisiana & Texas Railroad & Steamship Co., herein- 
after called the Morgan line, consigned to complainant 
at New Orleans. Complainant’s plant, at which the 
shipments were creosoted, is within the port limits of 
New Orleans and on the tracks of the Morgan line. 
Freight. charges were collected in the sum of $1,766.84. 

This complaint is based primarily on the facts that 
at the time of movement of said shipments there was 
in force from points on the Morgan line and on the 
Louisiana Western Railroad an export rate of 7 cents 
per 100 pounds under which creosoting within the port 
limits of New Orleans was permitted at an additional 
charge of $5 per car, and that subsequently the creosot- 
ing arrangement was extended to apply to shipments 
originating at points on the Texas & New Orleans Rail- 
road. The Texas & New Orleans Railroad tariff in force 
when the shipments herein referred to moved contained 
the rate of 12.5 cents that was applied on these ship- 
ments and also an export rate of 7 cents from and to 
the points involved, which, however, did not provide for 
the creosoting at New Orleans. It appears, therefore, 
that the 12.5-cent rate was properly applied. Effective 
March 1, 1915, provision was made for the application of 
through rates, plus a charge of $5 per car for creosoting 
in transit, on lumber shipped to plants located on the 
Morgan line within the port limits of New Orleans, when 
rn at points on the Texas & New Orleans Rail- 
road. 

From an examination of the tariffs on file it appears 
that no provision for creosoting in transit was in effect 
from May 3, 1914, to Nov. 4, 1914, on shipments of lumber 
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originating at points on the Louisiana Western Railroad 
and the Morgan line. No explanation appears of record 
for the absence of such provision during this period. 

On Feb. 25, 1915, defendants filed an application on 
the special docket seeking authority to make reparation 
to complainant on the basis of the export rate of 7 cents, 
plus $5 per car. It was admitted at the hearing that 
the rate applied was unreasonable and unjustly dis- 
criminatory. 

Upon the whole record we are of the opinion and find 
that the rate charged on the shipments in question was 
unreasonable and unjustly discriminatory to the extent 
that it exceeded 7 cents per 100 pounds, plus a charge 
of $5 per car for creosoting in transit at New Orleans. 
We further find that complainant made the shipments in 
accordance with the foregoing statement of facts and 
paid and bore charges thereon at the rate herein found 
to have been unreasonable; that it has been damaged to 
the extent of the difference between the amount that it 
did pay and the amount that it would have paid at the 
rate herein found reasonable; and that it is therefore 
entitled to an award of reparation in the sum of $652.44, 
with interest from Sept. 23, 1914. As creosoting in transit 
is now authorized by the tariff, no order for the future 
will be entered. 


COAL FOR TRANSSHIPMENT 


CASE 7791 (37 I. C. C., 240-243) 
PITT GAS COAL CO. VS. PENNSYLVANIA RAILROAD 
CO. ET AL. 

Submitted Nov. 29, 1915. Decided Dec. 22, 1915. 


Present rate on coal from Besco, Pa., to Ashtabula Harbor, 
Ohio, and other lake ports in the state of Ohio, when for 
transshipment by vessels on the great lakes to points be- 
yond, found to be unreasonable to the extent that it ex- 
ceeds 78 cents per net ton. The southern boundary of the 
Pittsburgh district is changed to include Besco. 





Cc. G. MclIivain and W. R. Murphy for complainant; A. P. 
Burgwin and W. W. Collin, Jr., for defendants. 


MEYER, Commissioner: 

Complainant, a corporation, is the owner of a coal mine 
located at Besco, Washington county, Pa., on a branch 
of the Pennsylvania Railroad, one of the defendants 
herein. By petition, filed March 2, 1915, complainant 
alleges that the present lake cargo coal rate of 90 cents 
per ton from Besco, Pa., to Ashtabula Harbor, O., and 
other lake ports in the state of Ohio, maintained by the 
Pennsylvania Railroad Co. and its connections, is unjust, 
unreasonable and unjustly discriminatory in so far as 
it exceeds the lake cargo rate from Pittsburgh district 
of 78 cents per ton. 

By order of the Commission in Clyde Coal Co. vs. P. 
R. R. Co., 23 I. C. C., 135 (The Traffic World, April 13, 
1912, p. 735), the Pittsburgh district was extended to 
include the Clyde mine, located within 2.4 miles of com- 
plainant’s mine. The map on the following page shows 
the present boundary of the Pittsburgh district and the 
location of complainant’s mine with respect thereto. 

It will be observed that Besco is a station on a short 
branch of the Monongahela division of the Pennsylvania 
Railroad. Complainant’s property is located on both sides 
of Ten Mile Creek, the greater part of its present holdings 
being south of the creek, where also the pit mouth is 
located. Complainant takes its coal a distance of from 
500 to 600 feet from the mouth of the mine, across the 
creek to the north side, where its tipple is located and 
where the coal is delivered to the railroad. The coal at 
complainant’s mine is practically of the same grade and 
adapted to the same uses as the coal at the Clyde mine 
and other nearby mines in the Pittsburgh district. 

The present rate of 90 cents per ton is the same as 
the lake cargo rate from the Fairmont district, from 
which the average distance to ports on lake Erie is 248 
miles. The average distance from all mines in the 
Pittsburgh district to Ashtabula Harbor, the nearest lake 
port, is 148 miles, and to all of the lake ports, 160 miles. 
From the Clyde mine the distance is 188.8 miles, this 
mine being the farthest distant from Ashtabula Harbor 
of any of the mines included in the Pittsburgh district 
as at present defined. From Besco the distance is 191.2 
miles. 

The Commission’s opinion in the Clyde case calls at- 
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tention to the fact that the haul from the Clyde mine 
to Pittsburgh is down grade, and that the mine is only 8.9 
miles from West Brownsville, one of assembling points for 
lake cargo coal in the Pittsburgh district. The haul from 
Besco to the Clyde mine is also down grade, and it was 
testified in the present case that from some of the other 
mines located at the outskirts of the Pittsburgh district, 
for example, the Marianna and Latrobe mines, the haul 
is at times against the grade, entailing greater operating 
expenses than from Besco. 

Upon the hearing it was admitted by the attorney for 
defendants that the cost of operation from Besco was 
practically the same as from the Clyde mine. It is 
claimed that the cost of operation is not necessarily an 
element in the issue here presented. Defendants oppose 
complainant’s request to be included in the Pittsburgh 
district on the same ground that they opposed the re- 
quest of the Clyde mine, namely, that an extension of 
the Pittsburgh district beyond its present borders would 
likely lead to extensions to other mines. The Dilworth 
and Crucible mines are located on the Monongahela divi- 
sion south of Ten Mile Creek, and the distance from 
these mines exceeds the distance from Besco to Ashta- 
bula Harbor by only 1 and 3.9 miles, respectively. It 
was testified that the railroad company intends to extend 
its Monongahela division approximately 11 miles to con- 
nect with the Monongahela Railroad at Martin, Pa. It 
is feared that an extension of the Pittsburgh district to 
include complainant’s mine would lead to a request for 
an extension to the Dilworth and Crucible mines and 
to other properties that might be opened up on the pro- 
posed extension of the Monongahela division. Defendants 
also fear that it would naturally lead to requests for an 
extension of the Pittsburgh district to include mines in 
the Connellsville district located east o1 the Monongahela 
River, from which the lake cargo rate is 90 cents, the 
same as the present rate from Besco and from the Fair- 
mont district. 

Ten Mile Creek forms the boundary between Wash- 
ington and Green counties. While complainant claimed 
that Ten Mile Creek might well serve as a boundary 
for the Pittsburgh district, defendants claim that it is 
an insignificant stream, not important enough to be rec- 
ognized as a natural boundary. However, based evidently 
upon the supposition that it might be accepted as a nat- 
ural boundary line for the Pittsburgh district, defendants 
lay great stress upon the fact that complainant’s mine 
opening is located on the south side of the stream, and 
consequently outside of the district should Ten Mile 
Creek be accepted as the boundary. Defendants argue 
that the fact that the tipple where coal is delivered to 
the carrier is located north of the stream would not 
justify the application of the Pittsburgh district rate in 
the event that the boundary is extended as above indi- 
cated. It is claimed that the application of the Pitts- 
burgh district rate would defeat the rate which should 
properly apply on coal mined outside of the Pittsburgh 
district. 

It is our opinion that the place where coal is delivered 
by the mine to the railroad should determine the rate 
which is to be applied. 

The following language, used by the Commission in 
the Clyde case, supra, shows the considerations which 
led to the requirement that the Clyde mine be included 
within the Pittsburgh district, and we believe that essen- 
tially similar considerations demand the extension of the 
Pittsburgh district boundary to include all territory lying 
north of Ten Mile Creek. 

* * * the Pittsburgh district along its south and southeast 
boundary includes all mines within a radius of 30 miles from 
Pittsburgh proper, except the Maple Glen, while within the 
35-mile limit it takes in the Latrobe, Sumner or Braznell, Pike 
and River Coal Co. mines, but misses the Clyde. The boundary 
line, after bringing in the mines within the 35-mile radius, dips 
sharply inside the 30-mile radius toward the center of the dis- 
trict, excludes the Maple Glen and Clyde, which are only 2.1 
miles apart, and then resumes its normal curve outside that 
radius at the Marianna mine. 

e+ S In forming the Pittsburgh district, the carriers, have 
followed no hard and fast rule, they have taken in mines more 
distant from Pittsburgh than the Clyde, and the contour of the 
district has been materially changed so as to include certain 
mines and exclude others. All grouping for rate purposes is 
necessarily more or less arbitrary. Group lines generally have 
the appearance of injustice to some point just across the line. 
Yet the line must be drawn somewhere or the grouping aban- 
doned. Once established, groups should not be lightly or un- 
necessarily disturbed. However, that part of the boundary line 
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of the Pittsburgh group here in issue suggests an unusual ar- 
bitrariness or grotesqueness for which the mind instinctively 
seeks an explanation and justification which nothing in the 
present record seems to furnish. 

We do not think the defendants have justified the eccentric 
movement of the Pittsburgh district boundary line where it 
side-steps complainant’s shipping point. We believe that the 
location of the Clyde mine west of the Monongahela River, 
north of Ten Mile Creek and very close to the 30-mile radius 
from Pittsburgh, its accessibility to one of -.defendants’ as- 
sembling points for lake cargo coal, and the other facts before 
noted, all combine to show that it properly beiongs within the 
Pittsburgh district, and is entitled to the rate of 78 cents 
ordered by the Commission to become effective from such dis- 
trict. 


We are of the opinion that, in so far as it is here in 
issue, the boundary line of the Pittsburgh district should 
be fixed at Ten Mile Creek, and that defendants’ rate 
on coal from Besco, Pa., to Ashtabula Harbor, O., and 
other lake ports in the state of Ohio, when for trans- 
shipment by vessel on the great lakes to points beyond 
is unreasonable to the ‘extent that it exceeds 78 cents 
per net ton, which rate the defendants will be required 
to maintain for the future. 

An order in accordance herewith will be issued. 


RATES ON ICE 


CASE NO. 7556 (37 I. C. C., 250-259) 
EAGLE ICE CO. ET AL. VS. CHICAGO, MILWAUKEE 
& ST. PAUL RAILWAY CO. ET AL. 
Submitted May 19, 1915. Decided Dec. 24, 1915. 


Increased carload rate of 3.5 cents per 100 pounds on ice when 
moving in ordinary box cars from certain pvints in Wis- 
consin to Chicago, Ill., not justified. Reasonable rates for 
the future prescribed and reparation awarded. 





M. F. Gallagher and E. B. Wilkinson for complainants; R. H. 
Widdicombe and C. C. Wright for Chicago & Northwestern Ry. 
Co.; O. W. Dynes for Chicago, Milwaukee & St. Paul Ry. Co.; 
A. H. Lossow for Minneapolis, St. Paul & Sault Ste. Marie 
Ry. Co. 


CLARK, Commissioner: 

The pleadings in this case put in issue the rate of 3.5 
cents per 100 pounds on ice in carloads from points in 
southern Wisconsin on the lines of defendants to Chicago, 
Ill., and the suitable character of the equipment furnished 
by defendants for this service. The rate which was in- 
creased from 3 cents in November, 1914, is attacked as 
being unreasonable per se to the extent that it exceeds 
2.5 cents per 100 pounds, and the equipment is asserted 
to be inferior and unsuitable for ice traffic. The Com- 
mission is asked to fix a just and reasonable rate for the 
future, to award reparation on all shipments which have 
moved since Dec. 7, 1912, and to require defendants to 
furnish suitable cars for the traffic. 


The complainants, 10 in number, are engaged in harvest- 
ing natural ice from numerous small lakes near the fol- 
lowing towns, which are representative: Burlington, 
Camp Lake, and Silver Lake, on the Minneapolis, St. 
Paul & Sault Ste. Marie Railway, hereinafter called the 
Soo line; Salem, Fox River, Twin Lakes, Lake Como and 
Williams Bay, on the Chicago & Northwestern Railway, 
and Kansasville and Burlington on the Chicago, Milwaukee 
& St. Paul Railway. Their total investment in ice houses 
and other equipment at the points of origin is estimated 
at $2,000,000, and the total movement from Wisconsin 
to Chicago at 500,000 tons annually. Of this amount, about 
50 per cent moves during a period of 100 days in mid- 
summer and about 75 per cent between May 1 and No- 
vember 1. The average cost of the ice, including harvest- 
ing, storing and loading into cars, is variously estimated 
as between 68 and 75 cents per ton. By far the larger 
part of the ice is sold f. o. b. points of origin and the 
remainder is shipped to Chicago and sold to smaller deal- 
ers and from wagons to the retail trade. The selling 
price of that sold f. o. b. the points of origin is said to 
average about 85 cents per ton and that of the remainder 
from $1.40 to $3.50 per ton. It is therefore contended 
by complainants that the increase from 3 cents to 3.5 
cents per 100 pounds in the freight rate largely eliminates 
their profit, as it is impossible to pass along the increase 
to the consumer on account of the competition of other 
natural ice. é 

The chief competition of complainants in the Chicago 
market comes from other natural ice produced at nearby 
points in Illinois and Indiana. There are many points 
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in northern Illinois which were formerly grouped at the 
same rate with the Wisconsin points involved herein. The 
carriers attempted to increase the rate from these Illinois 
points to Chicago to 3.5 cents per 100 pounds, but the 
tariff of the Chicago, Milwaukee & St. Paul Railway was 
disapproved by the Illinois commission. Natural ice to 
the extent of 835,000 tons annually is shipped to Chicago 
from numerous points west, south and east thereof on 
rates ranging from $5 per car to 63 cents per ton. How 
much comes from beyond the radius of the 63-cent rate 
does not appear, but it may be fairly inferred from the 
record that the sources referred to furnish most of Chi- 
cago’s supply of natural ice. 

The natural ice competes to some extent with artificial 
ice manufactured in Chicago. The extent of this com- 
petition does not clearly appear, but, as most of the 
natural ice is used for refrigeration purposes, and con- 
sequently is sold to large buyers, and the artificial ice 
is principally used for home consumption and therefore 
sold at retail, it cannot be very great. In this connection 
it may be added that a large percentage of the 800,000 
tons of artificial ice manufactured in Chicago annually 
is produced by complainants themselves. 

The points from which the ice is billed are located on 
the main and branch lines of defendants, and, although 
the evidence is conflicting, the average distance from the 
points which take the 3.5-cent rate to Chicago may be 
taken as approximately 75 miles. Each ice house has a 
spur track running from the loading platform to the rail- 
road. These spur tracks range in length from a few 
hundred feet to 3 miles, and are maintained by defendants. 

The Chicago & Northwestern and the Soo line handle 
the business in the following manner: A train of empty 
cars is taken from Chicago for ice loading, and upon 
arrival at the various shipping points the cars are switched 
upon the tracks leading to the ice houses and spotted 
at the loading points. After delivering the empty cars 
the engine starts back picking up the loads, which are 
pulled to the main line, where a special train is made 
up for Chicago. The Chicago, Milwaukee & St. Paul 
handles the empty and loaded cars in its regular trains 
with other freight. 

Defendants claim that they furnish an expedited serv- 
ice. So far as the Chicago & Northwestern and the Soo 
line are concerned, this is true from the points where 
the special trains are made up to their Chicago yards, 
but the record indicates that considerable delay occurs 
between the ice houses and the points where the special 
trains are made up, and also between the Chicago yards 
and the final delivery points. One of the chief difficulties 
of the business from an operating standpoint is that 
during the busy season the carriers must hold themselves 
ready to move the maximum daily loading. As the load- 
ing is determined to some extent by weather conditions, 
it may be, and frequently is, heavy one day and light 
the next. During this period, however, the Chicago & 
Northwestern and the Soo line average between 25 and. 
50 cars for their special trains and the Chicago, Mil- 
waukee & St. Paul about 80 cars for its regular trains 
in which ice is transported. , 


The average loading of the cars is between 28 and 30 
tons. While the loss by shrinkage appears to be great, 
especially when the ice is loaded in common box cars, 
no claims are paid by the carriers. Using 30 tons as the 
average load, and the average distance, the ton-mile and 
car-mile earnings under the present rate are 0.9 and 28 
cents, respectively. Under the 3-cent rate they were 
0.8 and 24 cents, respectively. In this connection it 
should be stated that most all of the cars move back 
empty from Chicago to the originating points. 

There has been no change in the above-described trans- 
portation conditions in recent years except a steady in- 
crease in the volume of traffic. Up to about 1890 the 
rate from the points in question to Chicago was 2.5 cents, 
from which it: was increased to 3 cents. The increase 
from 3 to 3.5 cents having been made in November, 1914, 
the burden of proof is upon defendants to justify the 
reasonableness of the latter rate. In assuming this bur- 
den they contend that the rate of 3.5 cents is justified 
(1) by the cost of the service, (2) by increased switching 
absorptions in Chicago, and (3) by comparison with other 
rates for substantially similar hauls. These contentions 
will be discussed in the order named. 

(1) Two widely different sets of cost figures were pre- 
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sented, one by the Soo line and the other by the Chicago, 
Milwaukee & St. Paul. As stated, the Soo line handles 
the ice in special trains. Its haul to Chicago is a main- 
line haul. The crews and engines employed in this 
service are engaged in handling no other traffic. During 
the year 1914 the operating cost of these special trains, 
including the cost of necessary switching, but no absorp- 
tions, in Chicago, was $3.25 per car. No taxes, interest 
or other overhead expenses are included in this estimate. 
It is merely the out-of-pocket cost of the service. 

The Chicago, Milwaukee & St. Paul handles the ice 
with other freight, and, in its cost computations, all cars 
were treated alike, regardless of the commodity loaded 
or the amount of the loading. The total cost of operating 
all the trains in which ice cars were carried was com- 
puted and so much of that total cost as the number of 
ice car-miles bore to the total car-miles was charged to 
the ice traffic. This was the method followed to ascer- 
tain the direct expenses, i. e., expenses capable of definite 
allocation. It was then determined that the indirect ex- 
penses of all traffic, i. e.,. expenses not capable of definite 
allocation, incurred in the states of Wisconsin and Illinois, 
through which this traffic moves, amountéd to 49.48 per 
cent of the direct expenses on all traffic incurred in those 
states. This percentage was then added to the total 
direct expenses. By this method the line-haul cost was 
ascertained to be an average of $7.94 per car. 

To ascertain the cost of switching in Chicago, which 
is assumed to be done as exclusive Illinois business, the 
method used by this same defendant in Advances on Coal 
Within the Chicago Switching District, 27 I. C. C., 71 
(The Traftic World, June 7, 1913, p. 1202), and in Switch- 
ing Charges at Milwaukee, Wis., 32 I. C. C., 509 (The 
Traffic World, Jan. 23, 1915, p. 159), was followed. By 
this method all the cars were again treated alike, irre- 
spective of the loading. This average cost was ascer- 
tained to be $8.02 per car. To these costs for line-haul 
and switching service there were added $1.85 switching 
absorption, $2.14 per diem, and 65 cents reclaim, making 
a total average cost of $20.60 per car. The average was 
determined during a period when the 3-cent rate was in 
effect. The average receipts per car during the same 
period were $18.18, so that on the basis of the above 
average cost this line contends that it sustained a net 
loss of $2.42 per car. 

It would serve no good purpose to analyze the many 
formule and theories upon which this result is based. 
Suffice it to say that all it purports to show is the average 
cost of transporting all commodities, high and low grade, 
whereas we are here dealing’ with one of the lowest grade 
commodities which railroads are called upon to transport. 
In Mountain Ice Co. vs. D., L. & W. R. R. Co., 15 I. C. C., 
305, 320 (The Traffic World, Feb. 20, 1909, p. 253), it was 
said concerning this commodity: 

Considering the very small value of this commodity when 
taken up for transportation in connection with the manner in 
which it is handled, and the fact that the business can only 
move at all under low rates, we are impressed and have al- 
ready expressed the opinion that these defendants ought to 
accept for this business rates which are among the lowest 
made by them in any instance. Other conditions being equal, 
their rate per ton-mile foom this traffic ought not to equal the 
average from all sources. 

In this connection it may be stated that when -the 
witness who presented the exhibits in support of the 
average cost of $20.60 per car was asked to reconcile 
his figures with those submitted by the Soo line, he 
explained that the expenses for enginemen, trainmen, fuel 
and locomotive repairs, the items included in the Soo 
line’s computations, amount to from 30 to 35 per cent 
of all expenses, including taxes and interest on the prop- 
erty investment. On this basis the total average cost 
on the Soo line was approximately $9.75 per car, or only 
47 per cent of that on the Chicago, Milwaukee & St. 
Paul, as computed by this witness. It may be further 
noted that the cost figures presented by the latter line 
include cars which moved from a few farther distant 
points not involved in this case. 


(2) The second justification submitted is increased 
switching absorptions at Chicago. Formerly the rate of 
3 cents covered delivery to industries on the rails of the 
delivering carriers only, switching charges being added 
to the Chicago rate to cover deliveries to industries on 
connecting lines. On Feb. 1, 1912, provision was made 
for absorbing the switching charges of connecting lines 
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to the extent of $4 per car on traffic destined to indus- 
tries on the Baltimore & Ohio Chicago Terminal Railroad 
and of $3 per car on all other lines in the Chicago dis- 
trict, provided the total freight charges amounted to $15 
or more per car. In April, 1912, the three defendants 
herein filed tariffs inereasing the amounts to be added 
to the Chicago rate to cover deliveries of ice on connect- 
ing lines and the tariff of the Chicago, Milwaukee & St. 
Paul, being protested, was suspended. These delivery 
charges were increased for the purpose of taking care of 
the increased allowances to connecting lines provided 
for in the so-called Lowrey tariff, which had been made 
effective in August, 1911. This plan contemplated two 
changes in the general terminal situation in Chicago: 
(a) A general revision upward of the connecting line 
switching charges, and (b) a reciprocal switching arrange- 
ment whereby the’ Chicago rate was made to cover de- 
livery to all industries within the switching limits, pro- 
vided the line-haul rate was 2.5 cents per 100 pounds or 
higher and the freight charges $15 per car or more. 
The defendants in the instant case, however, originally 
excepted ice from the application of the reciprocal switch- 
ing feature of the plan. fn the above case it appeared 
that no increase had been made in the Chicago rate and 
therefore no increase was effected for deliveries to in- 
dustries on the lines of the originating carriers. -.The 
principal contention of the respondent was that the earn- 
ings on ice were unreasonably low. In the decision, In- 
vestigation and Suspension Docket 94, 24 I. C. C., 660, 
663 (The Traffic World, Oct. 26, 1912, p. 597), we said: 

Manifestly if the transportation rates on this commodity to 
Chicago are too low, and any increase in these rates is justi- 
fied, it should be made dn such manner as would not discrimi- 
nate against shippers or receivers. 

As above stated, the tariffs of the Chicago & North- 
western and the Soo line, increasing the charges on de- 
liveries to connecting lines, became effective. - In People’s 
Fuel & Supply Co. vs. G. T. W. Ry. Co., 27 I. C. C., 24 
(The Traffic World, May 24, 1913, p. 1120), the increased 
charges from Silver Lake, Wis., on the Soo line, to com- 
plainant’s plant on the Grand Trunk Western tracks in 
Chicago, were attacked as being unjust and unreasonable. 
Excepting ice from the reciprocal switching feature of 
the Lowrey tariff was also attacked as béing unjustly 
discriminatory. In that case we required the restoration 
of the former charges on shipments to the complainant’s 
plant on the ground that defendants should not be per- 
mitted, under the guise of changed arrangements in re- 
spect to their reciprocal switching charges, to pass along 
increased charges to their patrons. 

On various dates in 1913 and 1914 the defendants herein 
amended their ice tariffs by providing for the full ap- 
plication of the Lowrey tariff. This caused a reduction 
in their net earnings on ice delivery to connecting line 
industries, as the connecting line allowances provided for 
in the Lowrey tariff are greater than the switching charges 
formerly absorbed on this traffic. This action also had 
the effect of increasing the connecting line business, and, 
as the net earnings on ice were considered to be too 
low, the Chicago rate was accordingly increased to 3.5 
cents. 

It is apparent from this history of the application of 
the rate to connecting line industries in Chicago that 
the increased switching absorptions present no justifi- 
cation for the increased rate to industries on the rails 
of the defendants herein to which most of the traffic, 


considering all lines together, is consigned. And as a 


justification for the increased charges to industries on 
connecting lines its application is very narrow. 

The record does not show these particular amounts, but, 
spreading the total of the absorptions over all the cars 
handled from the points of origin specified in the com- 
plaint and from other points in the same vicinity, the 
averages per car were as follows for the periods indicated: 


Aver- 

Road. Period. age. 
Chicago, Milwaukee & St. Paul..June, July, August, 1914..$1.85 
Chicago & Northwestern......... Year ended June 30, 1914. 1.67 
CT cn ccvncwcclnes Ss nsGasenceed WTI, THEE cc ccccccesece 4.01 


The Chicago terminals of the Soo line are not so 
extensive as those of the other two defendants, conse- 
quently a larger proportion of its cars go to connecting 
lines, which accounts for the higher average absorption 
on that line. 

(3) The third justification offered is a comparison with 
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other rates for substantially similar hauls. The rates 
selected are for hauls in Central Freight Association, 
Eastern Trunk Line and Western territories, but 
no testimony tending to show the circumstances: and con- 
ditions surrounding the particular rates was given. Com- 
plainants also presented numerous exhibits comparing the 
rate involved with rates on other commodities between 
Milwaukee and»Chicago, and on ice from Indiana points 
to Chicago. .No evidence of. substantial similarity of 
conditions was introduced. In People’s Fuel & Supply 
Co. vs. G. T. W. Ry. Co., supra, some comparisons of the 
rate from Silver Lake to Chicago with the rates on ice 
from points in Indiana to Chicago were made. We may, 
therefore, to some extent, test the reasonableness of the 
rate in issue by comparisons with rates on ice for sub- 
stantially similar hauls to Chicago. A number of these 
rates, taken from exhibits presented by both sides in 
the instant case, are as follows: 


Distance Rate to 

to Chicago 

Chicago, per ton, 

Point of origin. miles cents. 
DOs CE ia od Oe Wie Les SPb ss eb cee 8 60 
SE ss hs pala 6 be ae oleic nine ae bbe eae 80 60 
II, I a cera laine ay Wile e/el ebiad «0x 3a; b-ererge 97 63 
I ss 3d oun ww b' Sia «bbe sique do's aa be we 60 53 
WE, MN So 5 a's cS Siac oS Silas. Bs vice He pa dwwgeral 50 60 
eI Td ors oe sian eo oid ciate ane awa ae aalet 55 60 
; pared aan pp ye RS ec ire peat ee seaplane patti 50 53 
WE EE Age aS haces sched 2 oeawed tected Servers 49 52 
ES SI 2's 5 ore-o:b-5'0 bh tiv'n kb 0 6d: bslc beste dines > 78 63 
SEES. bk dius O0RS 00a nee ns to's Kae Roe ee 59 63 
eI TIS vo ooia.se, prcein ar aoe Sie id win, Bley 4 ee hasan anna 55 63 
SEED Gicos sae cadet eee tebe b sucwneechnas abana 65 59 


Equipment Furnished. 


Complainants estimate the shrinkage in the weight of 
the ice between the weighing points, which are nearly 
halfway between the points of origin and Chicago, and 
destination at 20 per cent. It appears that there is an 
additional loss due to the ice in the top and bottom tiers 
in the car becoming rounded. These pieces are known 
in the trade as “roundheads,” and sell at a reduced price. 
It is contended that for such a perishable commodity in- 
sulated or refrigerator cars should be furnished. 

Witnesses for complainants testified at length that the 
ears furnished for ice loading are unfit for such service. 

. It is stated that the roofs are frequently leaky, the doors 
missing or broken, the floors and ends broken or indented 
with holes, and that these and other defects indicate 
that the defendants relegate their poorest equipment io 
the ice traffic. It is also stated that a majority of the 
ears furnished have in them refuse which must be cleaned 
out before the cars can be loaded. The Soo line cars 
are said to average better than those of the other two 
defendants, as this line keeps the same cars in the ice 
service all the time. 

On the other hand, defendants represent that the cars 
furnished for the ice service are as good as those fur- 
nished for any other service. The wear and tear on the 
cars from ice is greater than that from other commodi- 
ties, as the slippery character of the ice causes the load 
to shift back and forth in the car and weakens the frame- 
work. The moisture from the ice also attacks the wood 
of the cars, causing general deterioration. For all these 
reasons more repairs are necessary on cars used in the 
ice service than on cars in other service. 


Complainants point out that special equipment is fur- 


nished for the movement of other perishable commodities, - 


none of which is quite so perishable as is ice during 
warm weather. Defendants do furnish some insulated 
vegetable and refrigerator cars for this ice service, but 
during the summer months, when such cars are most 
needed, they are assigned to other traffic. Although hay 
is packed in the tops of the box cars that are loaded with 
ice, for which the carriers make an allowance of 2,000 
pounds in the weight of the load, the shrinkage in in- 
sulated cars is only about 50 per cent of that in box cars. 
The carriers do not pay for the hay nor for the paper 
used along the tops and sides of the cars, nor for the 
expense of installing the hay and paper. The hay costs 


from $6 to $9 per ton, and usually from 1,000 to 1,500 
pounds are put in each box car. 

Notwithstanding the fact that the shrinkage in insu- 
lated or refrigerator cars is only 50 per cent of that in 
ordinary box cars, defendants contend that the insulated 
or refrigerator car “in its present design” is not a proper 


THE TRAFFIC WORLD 





113 


On account of the moisture from 
the ice getting into the insulation, it is stated that the 
car deteriorates so fast as to be economically undesirable 
from a railroad standpoint. It is suggested that car build- 
ers have not yet determined what is the best insulation 


ear for ice loading. 


for ice cars. The Northwestern constructed 400 special 
ice cars in 1897, which, after 18 years of service, have 
almost outlived their usefulness. The average life of a 
box car is said to be between 22 and 24 years. 

Many other contentions were made by both sides re- 
garding the reasonableness of the rate and the character 
and suitability of the equipment furnished, which were 
of minor importance and really subordinate to the main 
points already discussed. 

Upon consideration of the whole record we conclude 
and find that defendants have not shown that the present 
rate of 3.5 cents is just and reasonable for the service 
furnished. The showing as to cost of the service, the 
comparisons with other rates for substantially similar 
hauls to Chicago, the fact that the general transportation 
conditions surrounding the hauls involved have not 
changed, lead_to the further conclusion, and we so find, 
that the former rate of 3 cents per 100 pounds will be a 
reasonable maximum rate for the future for the trans- 
portation of ice in carloads from these points of origin to 
Chicago when ordinary box cars are used. 

Pewaukee, Wis., was designated in the complaint as 
one of the points of origin representative of those taking 
the 3.5-cent rate. The complaint, in essence, is against 
the 3.5-cent rate, and the case was so tried. It appears 
from the tariffs on file that the rate from Pewaukee to 
Chicago is 4 cents per 100 pounds and that it was in- 
creased from 3.5 cents at the same time the rate from 
the other and less distant points was increased from 
3 cents to 3.5 cents. Our finding .and order, therefore, 
refer to and include only those points of origin which 
now take the rate of 3.5 cents and which prior to No- 
vember, 1914, took the rate of 3 cents. 


As to the character of the equipment furnished by 
defendants for the ice traffic, we think that the record 
sustains the general allegation of complainants that a 
good many of the cars used are undesirable for this 
service. In warm weather a perishable commodity like 
ice requires good cars for its transportation. It is the 
duty of defendants to furnish such cars upon reasonable 
request. Farmers’ Co-operative Assn. vs. C., B. & Q. R. R. 
Co., 34 I. C. C., 60 (The Traffic World, May 29, 1915, p. 
1185). Complainants, however, demand more than good 
box cars. They demand insulated cars. While defend- 
ants have voluntarily furnished a large number of refrig- 
erator, vegetable and other insulated cars, the record indi- 
cates that such cars cost more, are more expensive to 
maintain, wear out quicker, and are less adaptable to 
other traffic than are ordinary box cars. It is also clear 
that the use of the insulated car in ice traffic increases 
the value of the service to the shipper, as the shrinkage 
is materially decreased and the cost of preparing the 
car with hay and paper is eliminated. The seasonal 
movement of the ice has been noted. For these reasons 
an additional charge of 10 cents per ton, applicable to 
shipments transported in refrigerator or insulated cars, 
would be justified. Mountain Ice Co. vs. D. L. & W. 
R. R. Co., supra. It should be understood, however, that 
the publication of such a rate will require the defendants 
to furnish refrigerator or insulated cars upon reasonable 
request therefor. And if different rates are published, 
dependent upon the equipment used, the shipper’s right to 
order and to have the equipment desired must be rec- 
ognized. 

Complainants ask for reparation on all shipments that 
have been charged the 3.5-cent rate. The record shows 
that most of the ice shipped by complainants was sold 
f. o. b. the points of origin. As to such shipments there 
is no showing that complainants have been damaged. 
On all other shipments which were charged the rate of 
3.5 cents per 100 pounds, and upon which complainants 
paid and bore the freight charges, we find that they have 
been damaged to the extent of one-half cent per 100 
pounds. No order for reparation can be entered upon 
the present record. Complainants may prepare state- 
ments of their claims showing each shipment on which 
reparation is claimed, the date of movement, point of 
origin, point of destination, route, weight, car number 
and initials, rate applied, charges collected, and the 
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amount of reparation due in accordance with the findings 
herein and submit them, together with the paid freight 
bills, to defendants for verification. After such verifica- 
tion the statements, supported by affidavits of claimants 
that they actually bore the charges, should be forwarded 
to the Commission, whereupon entry of an award of rep- 
aration will be considered. 
An appropriate order will be entered. 


STEAMSHIP “GREAT NORTHERN” 


CASE NO. 7869 (37 I. C. C., 260-264) 
Submitted Oct. 27, 1915. Decided Dec. 24, 1915. 


Upon an investigation into the ownership and operation of the 
steamships Great Northern and Northern Pacific by the 
Great Northern Pacific Steamship Co., and it being found 
that this steamship company is owned by the Spokane, 
Portland & Seattle Ry. Co., which is, in turn, owned by the 
ary Northern Ry. Co. and the Northern Pacific Ry. Co.; 

eld: 

1. Great Northern and Northern Pacific Do Compete With Their 
Boat Lines.—The Northern Pacific Ry. and Great Northern 
Ry. and the Spokane, Portland & Seattle Ry. do or may 
compete with these steamers in their operations between 
Flavel, Ore., and San Francisco, Cal., within the meaning 
of the act. 

2. Service, However, is in Interest of Public.—The service of 
the Great Northern Steamship Co. here considered is in the 
interest of the public and is of advafhtage to the conveni- 
ence and commerce of the people. A continuance of same 
will neither exclude, prevent, nor reduce competition on 
the. route by water, and should be permitted. 

3. Tariff Must Be Filed by Great Northern S. S. Co.—All the 
rates, fares, schecules and regulations of the Great North- 
ern Steamship Co. covering traffic subject to the act moved 
by it in the operations considered herein must be filed with 
the Commission and posted to the public, as required by 
the act and the rules and regulations of the Commission. 





J. B. Kerr for Great Northern Steamship Company; Spokane, 
Portland & Seattle Ry. Co.; and Northern Pacific Ry. Co.; E. C. 
Lindley and W. P. Kenney for Great Northern Ry. Co.; C. W. 
Bunn and E. C. Lindley for Northern Pacific Ry. Co. J. B. 
Campbell for Spokane Merchants’ Assn., Spokane Chamber of 
Commerce and other commercial organizations; Jay W. Mc- 
Cune for Transportation Bureau of Tacoma; T. H. Martin for 
Tacoma Commercial Club and Chamber of Commerce. 


CLARK, Commissioner: 

This is an inquiry upon our own motion, under au- 
thority of section 5 of the Act to regulate commerce as 
amended by the Panama Canal act, into the ownership 
and operation of the steamships Northern Pacific and 
Great Northern. 

These steamers are owned and operated by the Great 
Northern Pacific Steamship Co., hereinafter referred to 
as the steamship company. The stock of that company, 
except qualifying directors’ shares, is owned by the Spo- 
kane, Portland & Seattle Railway Co., the stock of which, 
except qualifying directors’ shares, is owned in equal 
parts by the Northern Pacific Railway Co. and the Great 
Northern Railway Co. All of these carriers were made 
parties to this proceeding. The three rail lines will be 
hereinafter referred to as respondents. 

The questions presented for determination are: Do or 
may respondents compete with the steamship company 
and, if so, is the existing service by water being operated 
in the interest of the public and of advantage to the con- 
venience and commerce of the people, and will a continu- 
ance of this service exclude, prevent, or reduce com- 
petition on the route by ‘water? 

The main lines of both the Northern Pacific and the 
Great Northern railways extend from Minneapolis, St. 
Paul and Duluth, Minn., via Spokane, Wash., to Seattle, 
Wash., and Portland, Ore., and the line of the Spokane, 
Portland & Seattle extends from Spokane to. Portland, 
Astoria and Flavel, Ore. None of the respondents reaches 
San Francisco via its own rails and none of them has 
joint freight rates with the Southern Pacific to and from 
San Francisco except the Northern Pacific, but all of 
them participate with the Southern Pacific in joint pas- 
senger fares to and from San Francisco. They also 
participate in joint freight rates and passenger. fares from 
and to points on their lines to and from San Francisco 
with the San Francisco & Portland Steamship Co. and 
also with the North Pacific Steamship Co. The joint 


freight rates ‘between the Northern Pacific and the South- 
ern Pacific apply only via Tacoma or Seattle, and not 
via the Spokane, Portland & Seattle road. The Southern 
Pacific participates in joint freight rates from and to 
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San Francisco with the Oregon/Washington Railroad & 
Navigation Co. and its system connections. 

Both the Great Northern Railway and the Spokane, 
Portland-& Seattle have made re efforts to induce 
the Southern Pacific to participaté with them in joint 


rates to and from San Bh ms, ‘Dut without success. 
For this reason respondents long contemplated the 
establishment of a rail or water — ie “extension of the 
Spokane, Portland & Seat 


tle cisco. The 
organization and operation @f © tn Pacific 
Steamship Co. was the pk 











m finally iciacd upon. The 
two steamers of this line operate between Francisco 
and Flavel, Ore., a point on the Spokane, Portland & 
Seattle 8 miles west of Astoria and 107 miles west of 
Portland. Between Flavel and Portland the transportation 
is over the line of the Spokane, Portland & Seattle. These 
carriers, in connection with the Northern Pacifie and 
Great Northern railways at Spokane, form through rail- 
and-water routes between the eastern termini of the 
Northern Pacific and Great Northern railways and San 
Francisco. Via these routes joint rates and fares apply 
to and from various points. The steamship company 
schedules three sailings a week from both San Francisco 
and Flavel. 

The scheduled time for passengers between Portland 
and San Francisco via this new rail-and-water roltite is 
30 hours; 31% hours between Portland and Flavel, one- 
half hour for transfer and 26 hours between Flavel and 
San Francisco. This is_ about 3 hours less than the 
scheduled time of the Southern Pacific’s passenger trains 
between Portland and San Francisco, excepting the Shasta 
Limited, and about 3 hours more than the scheduled time 
of that train. 

The round-trip fare between Portland and San Fran- 
cisco via the steamship line is $30, including berth and 
meals. The round-trip fare on the Southern Pacifie’s 
trains, other than the Shasta Limited, is also $30, but 
is exclusive of berth and meals. On the Shasta Limited 
an extra transportation fare of $5 is charged each way. 
The rate for a lower Pullman berth between San Fran- 
cisco and Portland is $8. 

The advantages derived from the new rail-and-water 
route are not confined to passengers. The freight service 
of the Southern Pacific between Portland and San Fran- 
cisco averages about 4144 days. The testimony of shippers, 
as well as that of respondents, is that this new route 
between Portland and San Francisco affords what, from 
the view of time consumed, might be termed an express 
service, at a freight rate. 

The San Francisco & Portland Steamship Co. and the 
North Pacific Steamship Co., as well as other independent 
steamship companies, operate between San Francisco 
and Portland and are active competitors of the steamship 
company. It appears that the freight rates between San 
Francisco and Portland via this new rail-and-water route 
are lower than the rates via the rail line of the Southern 
Pacific, and no higher than those of the other steamship 
companies operating between these points. The passen- 
ger fares, however, are higher than those of the other 
steamship lines. 


Respondents vigorously urge that the steamship line 
is, in effect, but a rail extension of their lines, particu- 
larly that of the Spokane, Portland & Seattle Railway, 
to San Francisco, and that it cannot in any sense com- 
pete with them. In O-W. R. & N. Co.’s Ownership of 
S. F. & P. S. S. Co., 34 I. C. C., 165 (The Traffic World, 
June 19, 1915, p. 1324), we considered an analogous sit- 
uation. In that case we held that the Oregon-Washington 
Railroad & Navigation Co. by participating with the 
Southern Pacific in joint rates and fares from and to 
points on its line to and from San Francisco could com- 
pete with the San Francisco & Portland Steamship Co., 
owned by it, and operating between Portland and San 
Francisco. Following that case, and the decisions therein 
cited, we find that the respondents do or may compete 
for traffic with the steamship company, within the mean- 
ing of the act. 

The uncontradicted testimony of representatives appear- 
ing at the hearing on behalf of municipal and commercial 
organizations of Portland, Seattle, Astoria, Spokane, Ta- 
coma, Wash., and certain interior points as far east as 
Montana and Idaho, and of individual shippers, is that 
the operation of these boats by respondents through the 
steamship company is, and will continue to be, of great 
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, 
value to the Northwest; that said operation is in the 
interest of the public and of advantage to the convenience 
and commerce of the people, and that a continuance 
thereof will neither exclude, prevent, nor reduce com- 
petition on the route by water. No protest against or 
objection to the continued operation appears. 

We find that the operation of these boats by respondents 
through the steamship company is in the interest of the 
public and of advantage to the convenience and commerce 
of the people, and that a continuance thereof will neither 
exclude, prevent, nor reduce competition on the route by 
water under consideration. An order will be entered 
permitting a continuance of such operation subject to 
such further order or orders as may hereafter be entered 
by the Commission. — 

All the rates, fares, schedules and regulations applicable 
to the transportation by the steamship company of traffic 
subject to the act moved by it in the operations consid- 
ered herein, not now on file with us, must be filed with 
the Commission and posted to the public as required by 
the Act to regulate commerce and the rules and regula- 
tions of the Commission on or before March 15, 1916. 

After the Great Northern sailed from Philadelphia some 
question was raised as to her right to pass through the 
Panama Canal. Information as to the ownership of the 
boat was requested from us, which,we were unable to 
give. Subsequently similar questions arose as to the 
Northern Pacific. We have, therefore, collected upon the 
hearing full data concerning these ships from the time 
of the letting of the contracts for their construction up 
to the date of the inauguration of the service between 
San Francisco and Flavel. 

The Northern Pacific and the Great Northern are sister 
ships. Each is 524 feet in length over all, of 63 feet beam, 
50.8 feet depth, and a tonnage of 8,225 tons. Each has 
a carrying capacity of 856 passengers and 2,185 tons of 
freight. They are triple-screw steamers, each equipped 
with 25,000-horsepower turbine engines, and have a guar- 
anteed speed of 23 knots an hour and a maximum speed 
of between 24 and 25 knots. 

Their construction was in contemplation as early as 
1909. The contracts for building them were made in 
April, 1913, by the Spokane, Portland & Seattle Railway 
Co. with the Wm. Cramp & Sons Ship & Engine Build- 
ing Co. of Philadelphia. The contract price was $1,945,000 
for each ship. The Great Northern was completed Jan. 
27, 1915, sailed from Philadelphia on that date, and passed 
through the canal Feb. 2, 1915. The Northern Pacific 
was completed March 25, 1915, sailed from Philadelphia 
on that date, and passed through the canal March 31, 
1915. Each ship on its trip through the canal carried 
passengers and cargo, each cargo consisting of wire and 
nails, root beer and root beer extract. The Northern 
Pacific carried some advertising matter and the Great 
Northern some wire fencing, in addition. Upon arrival 
at San Francisco the Great Northern continued on a 
trial trip to Honolulu and Hilo, Hawaii, and return to 
San Francisco, retaining, by consent of the consignees, 
as ballast, and without additional charge, the cargo which 
she carried through the canal. The freight and most of 
the passengers carried through the canal were destined 
to San Francisco. A few-of the passengers were en 
route to Los Angeles and San Diego. None of the freight 
or passengers was destined to any point north of San 
Francisco. Freight was charged at the rate of 25 cents 
per 100 pounds by one of the vessels and 35 cents per 
100 pounds by the other. The Northern Pacific Railway 
participated at the time in rail rates from Philadelphia 
to San Francisco of 80 cents per 100 pounds on wire 
and nails,-and 85 cents on root beer and root beer extract, 
but the testimony of respondents is that to the best of 
their knowledge none of these articles has ever been 
sent in carloads to San Francisco over their lines. 


The Great Northern Pacific Steamship Co. was not 
organized until Sept. 30, 1914. On Nov. 28, 1914, title 
to the uncompleted ships was formally transferred from 
the Spokane, Portland & Seattle to the Great Northern 
Pacific Steamship Co. Both before and since the organ- 
ization of the steamship company and the formal transfer 
of title to the ships all payments under the contracts 
for construction of the ships, which provided for pay- 
ments in monthly installments, have been made by the 
Spokane, Portland & Seattle, that carrier taking stock of 
the steamship company in return for such payments, 
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The contracts provided that title should pass as payments 
were made. 





ORDER. 

It is ordered, That so long as their respective opera- 
tions: remain as at present respondent rail. lines may 
continue the operation of the steamships Great Northern 
and Northern Pacific through the Great Northern Pacific 
Steamship Co., subject to such further order or orders as 
may hereafter be entered by the Commission. 

It is further ordered, That the rates, fares, schedules 
and regulations of the Great Northern Pacific Steamship 
Co. on traffic subject to the act moved by it must be 
filed with the Commission and posted to the public, as 
required by the act and the rules and regulations of the 
Commission, on or before March 15, 1916. 


COMMUTATION FARES 


CASE NO. 7730 (37 I. C. C., 268-273) 
GEORGE T. MACE ET AL. VS. PENNSYLVANIA RAIL- 
ROAD CO. ET AL. 

Submitted June 18, 1915. Decided Dec. 22, 1915. 


Increased commutation fares on the Philadelphia, Baltimore & 
Washington R. R. Co. between Baltimore and Washington 


justified. 
T. Q. H. Alward for complainants; J. H. Boyden for residents 
of Glenndale, Md., complainants; Henry Wolf Biklé for defend- 
ants. 


DANIELS, Commissioner: 

The Philadelphia, Baltimore & Washington Railroad Co. 
on Dec. 15, 1914, increased its commutation fares between 
Washington, D. C., and points on its line between Balti- 
mere and Washington, including the Popes Creek branch, 
by 25 cents in the price of the 60-trip ticket. The price 
of the 180-trip ticket was made three times that of the 
new 60-trip ticket instead of being sold as theretofore at 
a relative discount of 25 per cent, and the 50-trip annual 
ticket was withdrawn. Commutation tickets instead of 
being issued good for calendar months only were made 
available for definite periods from the date of purchase. 

The price of the 60-trip ticket upon the Baltimore & 
Ohio Railroad between Washington and stations between 
Baltimore and Washington was and is on a lower plane 
than the former price of the 60-trip ticket upon the Phila- 
delphia, Baltimore & Washington, and the increase which 
was proposed by the Baltimore & Ohio in its 60-trip 
ticket and which was denied by the Commission was in 
many cases as high as 60 cents, while the increased price 
of the 60-trip tickets upon the Philadelphia, Baltimore 
& Washington is but 25 cents in excess of the former 
price in every instance. This large percentage of pro- 
posed increase appearing, the Commission suspended fares 
proposed in the tariffs of the Baltimore & Ohio Railroad. 

The defendants in the present case assign as reasons 
for the change in the commutation fares that under the 
finding of The Five Per Cent case, 31 I. C. C., 351 (Daily 
Traffic World, Aug. 3, 1914), it is entitled to more revenue 
from its passenger traffic generally, and that this par- 
ticular commutation business was not only unprofitable 
under the old fares, but did not even pay the cost of 
operation. ‘ 

Account: was kept during the year 1914 of the revenue 
derived from the local trains on the Philadelphia, Balti- 
more & Washington Railroad between Baltimore and Wash- 
ington. The revenue from the sale of commutation tickets 
purchased by passengers traveling on these trains was 
given by the Philadelphia, Baltimore & Washington as 
$22,339.08; that from tickets other than commutation, 
$60,571.65, or a total of $82,910.73. The revenue of these 
local trains averages 40 cents per train-mile, the earnings 
from particular trains varying from 10 cents to $1.28 per 
train-mile. This figure of 40 cents per train-mile is 
contrasted with $1.39, the average earnings on the Phila- 
delphia, Baltimore & Washington system, and with $1.51 
upon its Maryland division. — 

Forty cents a train-mile was obtained, however, by 
dividing 206,499 train-miles into the total passenger reve- 
nue of $82,599.60, and the train mileage included train- 
miles of certain trains whose operation was discontinued 
during 1914. Three trains were discontinued after Sept. 
14, 1914, and one train was added on Sept. 15, 1914, If 
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the same train service which exists to-day on this line 
had been in operation during the whole of 1914, the train 
mileage would have been 17,688 less and the passenger 
train-mile earnings would have been 43.9 cents instead 
of 40 cents. 

An estimate was also presented by the defendants of 
the partial costs of movement of the trains carrying the 
traffic in question, itemized as follows: 


PARTIAL COST PER TRAIN-MILE. BALTIMORE AND 
WASHINGTON (LOCAL TRAINS). 


Cents. 
i TCR ood un 8 ode os dpdised oeeete pawn eae 17.71 
BPUUUEVGEL SOE BOP PORE . oo. ce ccccehccdacsccecscres 12.18 
I, AUN od Sian 6 Gite a Keiw we Sawa eele o Chigweds ood 11.26 
Engine-house expenses, yard and road............... 2.87 
I SE 2 on sn cine nn anise BES) 6.040 @o 0.0.0 .29 
Locomotives, other supplies, yard and road............ .36 


Locomotives, depreciation 
I on ta Sak tle aide 6 5 ad nie's 0 nse Ke ogee 
Passenger cars, depreciation ............. 

POMOONOT BOG: TUOTIGIIIES io ic os ccmdeh ccs cod, decsccvcss 
Maintenance of way and structures 


SSO OMIM HS 
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Strictly passenger proportion of passenger train, 82.43 
| RR a ee eA res a Sa ee Pe er ee 72.05 


Note.—Express, mail and miscellaneous matter is carried on 
these trains and this expense is arrived at by taking on the 
Maryland division the total passenger car-miles, the car-miles 
in the mail service, the car-miles in the express service, and 
the car-miles in the combined service, divided according to the 
car foot space occupied. In this way it is estimated that the 82.43 
per cent represents the amount of space on passenger trains 
used by passengers, exclusive of mail and express matter. 


The defendants offer the item of wages of the train 
crew as representing what was actually paid out for the 
labor performed. The size of the item, 33.61 cents, given 
as the expense of maintenance of way and structures, 
may be questioned on the ground that it is hardly equita- 
ble to charge a passenger train of a locomotive and two 
cars, such as is generally employed in the commutation 
traffic, a toll per mile for the use of the track which is 
equal to the average for all trains, whether freight or 
passenger, on the Maryland division of the Philadelphia, 
Baltimore & Washington. 

The fuel per train-mile for the locomotives used is 
obtained by taking the actual fuel consumption of the 
passenger locomotives on the Philadelphia, Baltimore & 
Washington system and finding out the average per mile 
run. The item of locomotive repairs is figured upon the 
average per mile of the cost of repairs on the Pennsyl- 
vania lines east of Pittsburgh of both passenger and 
freight locomotives. The item for engine-house expenses 
is an average for the Philadelphia, Baltimore & Wash- 
ington system. The item of lubricants for locomotives 
is an average figure per mile on the Philadelphia, Balti- 
more & Washington system. Depreciation of locomotives 
is arrived at by taking a rate per locomotive-mile of 2 
cents, which is based upon taking arbitrarily 4 per cent 
of the cost of equipment reduced to a locomotive-mile 
basis, the life of a locomotive being assumed to be ap- 
proximately 25 years. The item for repairs to passenger 
cars represents the cost of repairs per car-mile of all 
the passenger equipment in use on the Pennsylvania lines 
east of Pittsburgh multiplied by the number of cars in 
the train. The item of depreciation of passenger cars 
is arrived at by the same method as is used with regard 
to locomotives, save that the rate is taken as 4 per cent 
on wooden cars and 2% per cent on steel cars.. The 
figure for lubricants for passenger cars is an average for 
the Philadelphia, Baltimore & Washington system. 

The partial expenses per train-mile of 72.05 cents was 
contrasted with the expenses of 114.5 cents upon. the 
Philadelphia, Baltimore & Washington system as a whole 
and with 113.5 cents upon the Maryland division. 

The total number of train-miles of the trains carrying 
this commutation traffic and inciuded in the estimate was 
given as 206,499; the operating revenue obtained by mul- 
tiplying this number by 40 cents is $82,599.60, and part 
of the operating expenses, obtained by muitiplying the 
number or train-miles by 72.05 cents, is $148,782.53. De- 
ducting $82,599.60 from $148,782.53, an excess of $66,- 
182.93 of partial operating expenses over operating reve- 
nue for the year 1914 is indicated upon these local trains 
between Baltimore and Washington. 

It must be remembered that the cost estimate was 
only partial, and that it does not include a number of 
expense items, such as equipment repairs and renewals, 
certain yard expenses, cost of publication and filing of 
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tariffs, securing traffic, and terminal expenses. The in- 
terest on the money invested in the locomotives and cars 
is as directly chargeable to each train as is fuel, and 
this factor of cost is omitted from the computation. 

The percentage of use to potential seating capacity of 
these trains is small; it was testified that on week days 
this was but 12 per cent, while on Sundays it rose to 
17 per cent. This was compared with the figures upon 
the main line of the Pennsylvania Railroad from Phila- 
delphia to Paoli, where the use of the potential seating 
capacity is about 30 per cent, and where the commutation 
fares are the same as those under attack in this proceed- 
ing. 

The train service in this local traffic taken as a whole 
does not appear to have been remunerative, even when 
viewed as a by-product of the main passenger business. 
In 1914 the number of commutation passengers between 
Baltimore and Washington was 169,067, as against 175,004 
non-commutation passengers. So that while about 49 per 
cent of the total number of passengers on these local 
trains between Baltimore and Washington traveled on 
commutation tickets, only about 27 per cent of the reve- 
nues of these trains in that year was derived from the 
sale of commutation tickets. The existing commutation 
fares of the Philadelphia, Baltimore & Washington under 
attack not only do not appear to cover the total cost 
of carrying the commutation traffic, but not even such 
items of cost as can be directly assigned to that traffic. 
In the case of Commutation Fares to and from Washing- 
ton, D. C., 33 IL. C. C., 428 (The Traffic World, April 10, 
1915, p. 764), where the tariffs of the Baltimore & Ohio 
were in issue, at page 434, the Commission found “that 
treating the two branches as a whole the total earnings 
just about cover operating costs,” and the respondent 
there was permitted to increase its revenue from com- 
mutation traffic by the abolition of the 180-trip ticket, 
which most of the daily commuters used, and also of the 
24 and 50 trip tickets, and by increasing the price of the 
10-trip ticket, though it was not allowed to increase the 
price of the 60-trip ticket. 

In the instant case it appears that the 180-trip ticket 
was sold by the Philadelphia, Baltimore & Washington 
only between Washington and stations as far as Bowie, 
but that the bulk of this commutation traffic is between 
Washington and stations no farther than Bowie. The 
succeeding table shows the stations, distances, the num- 
ber and prices of 60 and 180 trip tickets sold by the Phila- 
delphia, Baltimore & Washington during 1914: 








60-TRIP. 
Number 
: sold Old New 
Station. Miles. in 1914. price. price. 
EE 5 5 dab cals Se ein vok sees 5.6 16 $4.35 $4.60 
ND ibs ine 88d ewes 7.1 87 4.80 5.05 
5S. once siiean ae heel A 8.6 35 5.25 5.50 
ny NS I a A 2 9.8 104 5.70 5.95 
0 er ee ere 11.2 69 6.00 6.25 
SN a sso sid aeee hae’ 12.8 29 6.60 6.85 
eae 14.0 29 .90 7.15 
ES i ch ceca aad ween es «em 15.4 148 7.35 7.60 
D> vids PA A caK RAS ee flor ites... 22 teae 
180-TRIP. 
Number 
sold old New 
Station. Miles. in 1914. price. price. 
|S Sg ae ey ae 5.6 41 $9.80 $13.80 . 
RPA AA Pe oer 7.1 83 10.80 15.15 
EES 5d Vie hd Giirde-d-iccig oe 0 5 tie 8.6 24 11.80 16.50 
PIL 10, , Seis 3.50 5:0 016 > 405.400 9.8 182 12.85 17.85 
ES gla s akin pak anes’ 11.2 48 13.50 18.75 
05a ccs omaes ve ee en 12.8 75 14.85 20.55 
EE cya beechdcsee res 14.0 19 15.55 21.45 
SIN 13s ak bidighie ohh 4 6 ep'éeie 15.4 58 16.55 22.80 
ME °2 Concise eoteae ss ae 530 Santan t eaeee 


Beyond Bowie, including Popes Creek branch and excluding 
Baltimore, 253 of the 60-trip tickets were sold. 

This table shows that the commutation traffic is light 
and that about three times as many commuters traveled 
upon the 180-trip ticket, where it was offered for sale, as 
upon the 60-trip ticket, for, of course, three 60-trip tickets 
must be purchased to span the life of one 180-trip ticket. 

The carriers urged, as an additional reason for per: 
mitting the increase in the price of the 60-trip ticket, 
that their commutation fares were uniformly increased, 
and that the amounts charged under the new scale con- 
formed to the standard adopted upon its system east of 
Pittsburgh, save for traffic in and out of New York, where 
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competition compelled the continuance of what, it was 
urged, were relatively low commutation fares. While 
uniformity is generally desirable in the making of pas- 
senger fares, local conditions have too often been urged 
as reasons for lower or higher fares in particular locali- 
ties to give this contention much force in the present 
situation. 

The disparity between commutation receipts and the 
estimated expense of commutation traffic on the former 
basis of fares is apparently too great to warrant an as: 
sumption that the increased fares are likely to prove 
more than reasonably compensatory. 

We are of opinion and find that the increased prices 
of the 60-trip tickets and the 180-trip tickets between 
the points herein under consideration have been justified; 
that the abolition of the 50-trip ticket has also been 
justified. 

The complaint asked that the defendants be compelled 
to establish a 46-trip school ticket. The carriers answered 
that it was not willing to sell such a ticket to all persons 
between certain prescribed ages, but expressed a willing: 
ness to establish this ticket limited to persons attending 
school. However, the defendants assert that in their be- 
lief the Commission has declared such a form of ticket 
unduly discriminatory, and that therefore they were de 
barred from instituting commutation service on that basis. 

In Commutation Tickets to School Children, 17 I. C. C., 
144 (The Traffic World, July 31, 1909, p. 185), and in 
Bitzer vs. W.-V. Ry. Co., 24 I. C. C., 255 (The Traffic 
World, July 6, 1912, p.. 33), the Commission has held 
that commutation school tickets are unduly discriminatory, 
and until Congress shall specifically by statute include 
such traffic within the classes to which carriers may 
accord reduced rates of fare the Commission is disposed 
not to recede from its findings and conclusions as recited 
in the above-named cases. 

An order of dismissal of the formal complaint will issue. 


CLEMENTS, Commissioner, dissenting: 

For reasons explained at length in my dissent from 
the report of the Commission in Commutation Fares to 
and from Washington, D. C., 33 I. C. C., 428, I am unable 
to agree with the foregoing report. 


THE DETROIT RECONSIGNING CASE 


1. AND S. NO. 144 (37 I. C. C., 274-282) 
DETROIT COAL CO. VS. MICHIGAN CENTRAL RAIL- 
ROAD CO. 

Submitted Oct. 15, 1915. Decided Dee. 18, 1915. 


The tariffs of respondents authorized, under certain circum- 
stances, a charge of $2 per car for reconsigning coal at De- 
troit, Mich., to points within the switching limits of that 
city, but the provisions of the tariff did not, as contended 
by the complainant, make the imposition of the charge con- 
ditional upon the terminal carriers having first given the 
consignee at Detroit notice that the car had arrived at 
Toledo, Ohio. Charges collected upon the shipments in- 
volved in the complaint not shown to have been unreason- 
able. Reparation denied and complaint dismissed. 


H. H. Smith and Beaumont, Smith & Harris for complainant 
and interveners; ‘es >, Connell and J. J. Danhof for Michigan 
Central R. R.; C. M. Booth for Pere Marquette R. R.; J. A. 
Sullivan for Wabash R. R.; E. B. Dudley for Detroit, Toledo & 
Ironton Ry.; L. C. Stanley for Detroit & Toledo Shore Line. 


HARLAN, Commissioner: 

Two questions .are involved in these cases: 1. Did cer- 
tain tariffs of the respondent carriers authorize the im- 
position of a charge for the reconsignment of cars of 
coal at Detroit to points within the switching limits of 
that city in instances where the carrier had not given 
the consignee notice of the arrival of the car on its tracks 
at Toledo prior to its arrival at Detroit? 2. If the tariffs 
did authorize such a~charge, was it reasonable under 
all the circumstances? 

The limited terminals at Detroit and the severe con- 
gestions of traffic resulting therefrom in the past, to- 
gether with the history of the practices and of the rules, 
regulations and charges for the reconsignment of coal at 
and from that point in effect prior to the fall of 1912 are 
described at some length in Detroit Traffic Assn. vs. 
L. S. & M. S. Ry. Co., 21 I. C. C., 257 (The Traffic World, 


July 8, 1911, p. 90), and in The Detroit Reconsigning 
case, 25 I. C. C., 392 (The Traffic World, Dec. 28, 1912, 
Pp. 1081). In the latter report we held that a charge of 
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$2 a car, for reconsigning, to points within the switching 
district of Detroit, carload shipments of coal received 
at that point, was not discriminatory and was “not un- 
reasonable when considered by itself and wholly apart 
from the conditions that have occasioned the congestion 
at Detroit or in a material measure contribute to it.” 
It appeared, however, upon the argument in that case 
that one of the lines entering Detroit had theretofore 
voluntarily undertaken to notify consignees of the arrival 
of their coal cars on its tracks at Toledo, and that the 
result had been practically to relieve it of any embar- 
rassment in the handling of its coal traffic at Detroit. 
Upon the general ground that the carriers ought to do 
what they reasonably can to avoid delays to traffic and, 
believing that a practice apparently successful with one 
line would, if made general, go far toward eliminating 
the congestion on the terminals of other lines at Detroit 
and inure generally to the advantage both of shippers 


‘ and carriers, we said, id., p. 395, without entering any 


order, that— 


We think * * * on all the facts shown of record that this 
is a duty that they owe to the shippers, and that it is unrea- 
sonable and would impose an unjust burden on the traffic to 
exact a reconsigning charge without undertaking the duty of 
giving such notice to consignees, thus affording them an op- 
portunity of giving disposition orders before their carload ship- 
ments reach the Detroit terminals, where the service of re- 
consigning becomes an expensive one to the carriers. 

We have reached these conclusions on the special conditions 
shown to exist at Detroit, and we shall expect the delivering 
lines at that point to make arrangements without delay for 
putting in eect the practice of giving notice to consignees of 
the arrival of the coal cars on their respective tracks at Toledo 
and to provide in their tariffs that the reconsigning charge 
will not be imposed in any case when the reconsigning order 
is given by the consignee before the car reacfies Detroit. If 
the coal dealers having such notice are not able to give their 
reconsigning orders before the.cars reach Detroit, it is entirely 
just and reasonable that they should pay the proposed charge 
for the reconsigning service. 

All the respondents, with two exceptions, promptly filed 
tariffs purporting to be in compliance with our recom- 
mendations. The Detroit & Toledo Shore Line Railroad, 
hereinafter referred to as the Shore Line, and the Detroit, 
Toledo & Ironton Railway, however, did not file any such 
tariffs until more than six months later and after the 
close of the winter of 1912, during which it was thought 
the carriers’ experience would develop the merits and 
defects of the practice recommended. 

In the fall of 1914 the Lake Shore & Michigan Southern, 
the Michigan Central and the Wabash railroads asked 
that the case be assigned for further hearing, so that 
the question of giving the passing notice might be again 
considered. It was alleged that experience had proved 
the practice to be unsatisfactory, both to shippers and 
carriers, and that it worked out in an unequal manner 
and inequitably as between different receivers of coal in 
carloads. ° 

Certain coal dealers at Detroit in reply to the carriers’ 
petition denied more or less specifically the matters 
alleged in it and asked that the case be not set for fur- 
ther hearing. The record was reopened, however, by 
appropriate order. Later the Detroit Coal Co. filed the 
above-entitled complaint, in which it alleges (1) that the 
tariff of the respondent, the Michigan Central Railroad 
Co., in violation of section 6 of the act, did not plainly 
state the terminal charges and rules and regulations 
affecting and determining the charge for the services 
rendered in connection with the reconsignment of six 
certain specified cars which moved after the tariffs naming 
the $2 charge became effective; (2) that under the tariff 
the reconsigning charge should not be assessed. unless 
notice had been received by the Detroit consignee before 
the car left Toledo or Jackson; (3) that the charges 
assessed on the cars specified. in the complaint were 
unjust and unreasonable and in violation of section 1 
of the act. 

The original proceeding and the new formal complaint 
were consolidated and both are now before us for dis- 
position. Upon the hearing, a petition to intervene in 
the formal complaint was filed by the Detroit Coal Ex- 
change. It recites that the members of the exchange are 
interested in the reconsignment of coal and had taken 
part in the previous litigation. It sets forth that the 
formal complaint by the Detroit Coal Co. was filed for 
the purpose of testing the validity of the charges assessed 
upon the six selected cars therein specified and described, 
which shipments were typical of a large number of car- 
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loads on which reconsignment charges had been assessed 
by the carriers; that the validity of these charges was 
disputed by the coal companies and the payment thereof 
refused, and that if the Commission should find that the 
Detroit Coal Co. is liable for the reconsigning charges 
assessed on the six selected cars, the finding would affect 
the rights of the interveners in that their liability would 
thereby be determined upon a large number of cars re- 
consigned under similar circumstances. The intervening 
petition sets forth also that the complaint of the Detroit 
Coal Co. does not raise the question whether the recon- 
signment rule in the tariff of the Michigan Central was 
a reasonable rule. It prays, therefore, that the Com- 
mission will construe the Michigan Central’s tariff pro- 
vision as requiring previous notice of arrival as a basis 
for the charge; but in the event it is not susceptible of 
that construction that the Commission shall find the pro- 
vision to have been— 

unreasonable and unjustly discriminatory and unduly prefer- 
ential in that it did not provide that no charge should be made 
for the reconsignment of cars unless prompt and reasonable 


notice of the arrival at Toledo had been given to the consignee 
thereof within a reasonable time before the arrival of the car 


in Detroit. 

The intervening petition further prays that in any 
event the charges assessed, but not paid, where no notice 
of the character described had been given, shall be 
canceled and set aside and that the members of the 
Detroit Coal Exchange may have reparation for all charges 
paid where no such notice was given. 

Early during the hearing it developed that the situation 
at Detroit had materially changed since our report in 
The Detroit Reconsigning case, supra, was handed down. 
It appears that the Shore Line afterward canceled its 
tariff embodying the provision for the giving of notice 
at Toledo, and in lieu thereof established a provision to 
the effect that a $2 charge would be assessed for recon- 
signments to points within the Detroit switching limits 
unless notice of the desired reconsignment was received 
within 24 hours after the first 7 a. m. after the day on 
which notice of the arrival of the car within the switch- 
ing limits of Detroit is sent to the consignee, in which 
latter event no charge would be made. It is intimated 
upon the record that this action by the Shore Line in- 
duced the Lake Shore, Michigan. Central and Wabash 
railroads to petition for a reopening of the original record. 
However that may be, all the other delivering carriers 
soon followed the lead of the Shore Line and, canceling 
their provisions with respect to the giving of notice of 
passing Toledo, established each for itself and at suc- 
cessive periods, rules identical with that of the Shore 
Line. 

The situation presented upon the hearing, and in respect 
of which there was a tacit understanding between all the 
parties in interest, is fairly stated upon the brief of 
counsel for the Detroit Coal Exchange as follows: 

So far, therefore, as the question of the operation of the re- 
consignment privilege is concerned, that question has been re- 
moved by the voluntary act of the carriers. They have can- 
celed the tariffs which were filed to conform to the order of the 
Commission. The consignees have not complained. The sit- 
uation presents no difficulties. There is no congestion either 
at Toledo or at Detroit. In no way whatever is there any 
dissatisfaction. The Commission has, so far as the present 
tariffs are concerned, nothing to investigate and none of the 
parties is complaining to it. This situation became at once ap- 
parent on the hearing. 

There is, however, one phase of the matter of interest both 
to the dealers in coal, the carriers and the Commission, and 
that is the status of the reconsignment charges assessed under 
the Toledo notification tariffs. It was to this question that the 
investigation was mainly addressed. 

What is sought, therefore, is reparation where the re- 
consignment charge was paid under the previous tariffs, 
and authorization by us not .o pay the charge in instances 
where the payment was withheld by the consignees. It 
was frankly admitted by all the parties in interest, in- 
cluding the respondents, that the complaint of the Detroit 
Coal Co., praying for relief with respect to six carload 
shipments of coal reconsigned at Detroit, had been ar- 
ranged as a test case, and that the Commission’s ruling 
with respect to those cars would be accepted on all hands 
as determining the validity of charges, amounting in the 
aggregate to large sums, which the terminal carriers at 
Detroit had assessed upon many thousands of cars re- 
consigned at that point, but which the coal dealers, acting 
upon their own interpretation of the tariffs of the terminal 
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lines, had refused to pay. We are brought, therefore, to 
a consideration of the language of the tariffs in’ that- 
connection. 

The provision relating to the reconsigning charge. as 
published in the tariffs of the Michigan Central may be 
taken as characteristic and as typical of the provision 
appearing in the tariffs of the other respondent lines. 
It is as follows: 

4, Detroit Switching District—On carload traffic consigned 
for delivery within the switching limits of the city of Detroit, 
the billing from point of origin must show name of consignee 
and specfic delivery (see note) required. 

(a) A reconsigning charge of $2 per car will be assessed for 
any change in the billing as originally made affecting either 
consignee, destination or delivery, except when reconsigning 
orders are received by A. J. Giaque, agent, Michigan~ Central 
R. R., Detroit, Mich., or J. E. Maire, agent, Michigan Central 
R. R., Junction Yard (Detroit), Mich., prior to arrival of cars 
in Detroit switching district. 

Upon written request the Michigan Central R. R. will notify 
consignees at Detroit of arrival of cars on rails of the Michigan 
Central R, R. at Toledo, Ohio, or Jackson, Mich. 

The headnote of the report in The Detroit Reconsign- 
ing case appears to overstate the findings of the report 
itself, and it may be that the coal dealers of Detroit have 
thus been under a misapprehension as to the purport 
of the findings in that case. However that may be, it 
is obvious from a study of its language that the provision 
for assessing the reconsigning charge was not conditioned 
upon the consignee at Detroit having first been notified 
of the arrival of the car at Toledo, and we hold that 
the provision for the reconsigning charge of $2 at Detroit 
was not so limited or conditioned. 

Nothing of record tends to cast any doubt upon the 
correctness of our holding in The Detroit Reconsigning 
case, supra, that there is no unjust discrimination in a 
charge for reconsigning cars of coal at points within 
the switching district at Detroit in favor of dealers in 
the same commodity at other points. Undoubtedly, as 
stated in that report, the service within the switching 
district at Detroit is more expensive than the service of 
reconsignment to points beyond for which we have ap- 
proved a charge of $2 per car; and no evidence of record 
appears to impair the soundness of our previous finding 
that the charge of $2 was, and is, reasonable in and of 
itself. There remains, therefore, only the question whether 
or not the collection of such a charge was unreasonable 
in the absence of notice to the consignee at Detroit of 
the arrival of the car upon tracks at Toledo in ample 
time for the consignee to give the carrier a reconsigning 
order before the car should arrive at Detroit. This is 
to be determined from a consideration of all the circum- 
stances and conditions attending the handling of the 
traffic. 

When the situation in the Detroit switching limits was 
before us originally, the record showed that the Detroit 
terminals were badly congested and choked with cars 
helu for reconsignment. It showed, also, that the facilities 
of the carriers between Toledo and Detroit were likewise 
crowded with cars which could not be taken into Detroit 
until room -was made for them. - Several days often in- 
tervened in the transit from Toledo to Detroit. Under 
such circumstances it seems to have been ordinarily prac- 
ticable and comparatively easy for the carriers, prior to 
the arrival of the car at Detroit, to give the consignee 
in that city notice of the arrival upon tracks at Toledo, 
and it is obvious that the giving of such notice would 
tend to expedite the handling of the car in the Detroit 


terminals. 

Following the winter of 1911-12, during which con- 
ditions in the Detroit terminals were most unsatisfactory, 
the carriers serving that city united with shippers and 
commercial organizations in an effort to remove and 
prevent a recurrence of such conditions. As practical 
measures to these ends additional private sidings were 
constructed and storage facilities were increased. The 
Shore Line at the time of the former hearing had no 
terminal facilities of its own, but depended upon the 
Grand Trunk Railway’s facilities. In the summer of 1913 
the Shore Line began the construction of extensive yards 
at Dearoad, outside of Detroit, and in the fall of 1914 
these yards were available for use. During that winter 
they were found to be large enough to meet all demands 
made upon them. They are used exclusively for the 
holding and storage of coal and enable the Shore Line, 
handling, as it does, the bulk of the trafilic, to practically 
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dominate the coal traffic situation in Detroit. There is 
therefore no congestion of coal cars in the Detroit ter- 
minals at the present time, and the possibility of a 
recurrence of the conditions of 1911-12 has been mini- 
mized by the changed local situation. 

At the time our report in The Detroit Reconsigning 
case, supra, was promulgated we were not unmindful 
of the fact that thé practice suggested to the carriers of 
giving the passing Notice was experimental and that un- 
foreseen difficulties might arise which would require some 
modifications of our recommendations. We therefore said: 

We shall, however, hold the record before us for such further 
orders in the premises as experience during the coming win- 
ter, under the plan here proposed, may require. 

During the time these changes in the-terminal situa- 
tion were taking place, the carriers were operating under 
the rule purporting to have been established in compliance 


with our suggestions. That is to say, although the pro-, 


vision for a reconsigning charge was not conditioned 
upon the giving of the passing notice at Toledo, the 
carriers, or several of them at le&ast, were endeavoring 
to give such notice, and their efforts had the hoped for 
result in that the notice, when successfully given before 
the car reached Detroit, contributed very much to the 
relief of the terminal situation. But with the clearing up 
of the terminals the carriers began to experience diffi- 
culties in giving the notice in sufficient time to enable 
the consignee to give a reconsigning order. The reason 
of this is obvious. from a study of the situation. The 
conditions of extreme congestion in the terminals proper 
such as prevailed in the winter of 1911-12, being refiected 
back along the line, gave ample time for the carriers to 
issue the notice and for the consignees to place their 
reconsigning order. Improved conditions at Detroit, 
however, were likewise reflected back along the line to 
Toledo, and the transportation from that point to Detroit 
soon came to require less time than during the period of 
congestion. A “dead freight” train of maximum tonnage 
would be moved, under normal conditions, from Toledo 
to Detroit in five or six hours. The running time of the 
Shore Line from Toledo to its hold yards outside of De- 
troit is very much less than that of any other carrier 
and is said to average practically two hours. That line 
operates only freight trains and 75 per cent of its traffic 
is coal. 

The clerical work necessary, the time consumed in 
relaying the information from one office to another, and 
other incidents attending the preparation and service of 
passing notices often rendered it impossible to deliver 
the notice to the consignees at Detroit before the arrival 
of the car at that point. Moreover, the offices of the 
consignees were ordinarily closed from 5 p. m. until 9 
a. m. of the next day, and no notice could be delivered 
between these hours or on Sundays or holidays. Con- 
signees who received notice in the morning soon after 
the cars had left Toledo would have the major portion 
of the day in which to give their reconsigning orders, 
while consignees to whom notice was sent during hours 
when their offices were closed would have no opportunity 
to give reconsigning orders, the cars having arrived in 
the interim. 

Although the carriers’ offices, on the other hand, were 
never closed, they operated at night with a smaller force 
of employes than during the day, and it appears that 
the employes to whom the work of handling reconsign- 
ments was especially committed were not on duty at 
night. So far as the record shows, the carriers made 
no effort on Sundays, holidays, or at night to deliver 
notice of the arrival of cars, for the reason, as stated 
by one witness, that it was well known that the offices 
of the consignees were then closed. Counsel for the 
interveners contends that the carriers are chargeable 
with failure to give notice on such occasions and at such 
hours and argues that they should, at least, have ten- 
ered or sent notice to the offices of the consignees. The 
record does not show that the receivers of coal manifested 
any desire to receive notices during the night or on 
Sundays or holidays, when their offices were ordinarily 
closed. The attitude of the receivers of coal, so far as 
it appears from the record, negatives any suggestion of 
co-operation on their part in respect to the acceptance 
of notices at any other time than during their regular 
office hours. 

It was suggested upon brief that it would not have 
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been impracticable for the receivers of coal to: have pro- 
vided the carriers’ reconsigning clerks with advance 
orders to take care of arrivals during the night or on 
Sundays or holidays. But the record gives no color of 
probability to the suggestion that the giving of such 
advance notice to the carriers’ reconsigning clerks would 
have effected any result when, as appears from the 
record, cars of which notices were successfully given 
frequently remained in the yards and no reconsigning 
orders were given on them until demurrage had accrued. 
It was also suggested upon argument that the shippers 
could have given the carriers blanket orders to take care 
of cars arriving at times when the shippers’ offices were 
closed. It seems to us that this would have necessitated 
the giving of blanket orders to take care of all night 
arrivals, and therefore would have required the giving 
of such blanket orders every day. We perceive no logical 
force in a suggestion which contemplates that the car- 
riers should, in effect, solicit advance orders for recon- 
signments which the shippers might possibly desire to 
make. The suggestion seems to convey the idea that 
reconsignments would always be made as a matter of 
course and by wholesale, so to speak, and without in- 
structions as to the specific point of delivery. 


The Detroit, Toledo & Ironton for some time attempted 
to give the consignees notice of passing of cars at Na- 
poleon. Finding it frequently impossible to give such 
notice before the arrival of the car at Detroit, it resorted 
to the expedient of giving the consignees notice when 
the cars passed Springfield, whereupon the consignees 
protested that the time between the receipt of the notice 
and the arrival of the car in Detroit was too long. One 
of the consignees, who is now being sued for reconsign- 
ing charges which he has refused to pay, admitted that 
it was not always possible for the carrier to give notice. 
His offices are chosed at night; on holidays, and from 
1 p. m. Saturday until Monday morning. He handles 
hundreds of cars each month and testified that only once 
or twice during the period covered by the investigation 
had he sought to have reconsignments made on Sunday. 
He admitted that the carrier could not hold up traffic 
arriving at Toledo on Sundays or holidays, but he seemed 
to think that the carrier ought to assume the burden 
of any traffic arriving at Detroit on Sundays or holidays. 

The conclusion fairly to be drawn from the evidence 
is that the practice of giving the Detroit consignee ad- 
vance notice of passing Toledo, while apparently a prac- 
ticable and admittedly a highly beneficial expedient under 
the more adverse conditions of congestion, became im- 
practicable in increasing degree with the improvement 
or removal of the congested conditions. The record does 
not show, and it would now be almost, if not quite, im- 
possible, to ascertain the percentage of cars upon which it 
was impossible, because of the various circumstances stated, 
to give the Detroit consignee a passing notice in time to 
permit his giving the carrier a reconsigning order. Had 
the giving of the passing notice been a condition precedent, 
which we have held it was not, to the assessment of a 
reconsigning charge, it clearly appears that it would have 
worked inequitably and would not have been free from 
discriminatory results. We are of the opinion that the 
failure of the carriers to make the assessment of the $2 
reconsigning charge conditional upon the giving of pass- 
ing notice has not rendered such a charge unreasonable. 

Considerable testimony was introduced respecting the 
circumstances attending the handling of the typical ship- 
ments involved in the complaint herein upon which rep- 
aration is sought. That testimony we have considered 
both in respect of its application to the question of the 
reasonableness of the reconsigning charges collected upon 
the particular shipments and in its relation to the general 
contentions of the complainant and interveners. It is 
our conclusion that the charges are not shown to have been 
unreasonable, and the prayer for reparation is therefore 
denied. 

All the carriers respondent have considerable sums 
outstanding which they have been unable, or, act- 
ing under an erroneous interpretation of the tariff, have 
not endeavored to collect from the receivers of coal upon 
shipments of coal reconsigned. None of the carriers, 
however, has instituted actions looking to the collection 
of these charges except the Michigan Central Railroad, 
which, at the time of hearing, had filed suits against 
one or more of the coal receivers. These charges, we 
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have held, were legal under the provisions of the tariff 
and, being not unreasonable, the law requires that they 
should be paid. The complaint will be dismissed. 


OIL MEN WIN 


CASE NO. 6750* (37 I. 1C. C. 287-294) 
NATIONAL PETROLEUM ASSOCIATION VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY 
CO. ET AL. 

Submitted Feb. 3, 1915. Decided Dec. 23, 1915. 

Upon complaints that defendants have collected, or seek to 
collect, charges based on rates higher than their published 
rates applicable to petroleum tailings in carloads shipped 
from oil refineries in the state of Kansas, and from an oil 
refinery at Vinita, in the state of Oklahoma, to East St. 
Louis, Granite City, and Chicago, Ill, East Chicago and 
Gary, Ind., and Racine and Milwaukee, Wis.; Held, That 
the published rates on petroleum tailings were lawfully ap- 
plicable to the shipments involved and that refund of over- 
charges will be ordered on proper showing. Waiver of cer- 
tain undercharges outstanding authorized. 





C. D. Chamberlin for National Petroleum Assn.; W. E. Mac- 
Ewen for National Refining Co.; G. P. Boyle for Cudahy Re- 
fining Company; J. S. Burchmore, L. M. Walter and P. M. 
Hanson for National Enameling and Stamping Co.; D. N. Lewis, 

homas Watters and A. D. Beals for Manhattan Oil Co.; A. B 

ombs for Marshall Oil Co. and Western Wholesale Jobbers 
Assn.; G. E. Hutchinson for Central Commercial Co. and Key- 
stone Oil and Manufacturing Co.; H. F. Sundberg and Scott 
Collins for Cedar Rapids Oi] Co.; Thomas White for Pierce Oil 
Corporation; J. N. Davis and O. W. Dynes for Chicago, Mil- 
waukee & St. Paul Ry. Co.; Thomas Bond for St. Louis & San 
Francisco R. R. Co.; C. S. Burg for Missouri, Kansas & Texas 
Ry. Co.; J. L. Coleman for Atchison, Topeka & Santa Fe Ry. 
Co.; W. F. Dickinson for, Chicago, Rock Island & Pacific Co.; 
H. G. Herbel and F. G. Wright for Missouri Pacific Ry. Co.; 
A. P. Humburg for Illinois Central R. R. Co.; A. H. Lossow 
for Minneapolis, St. Paul & Sault Ste. Marie Ry. Co. and 
Canadian Pacific Ry. Co.; J. F. Finerty for Great Northern Ry. 
Co.; J. L. Minnis for Wabash R. R. Co.; Charles Donnelly for 
Northern Pacific Ry. Co.; R. B. Scott for Chicago, Burlington 
& Quincy R. R. Co.; J. M. Souby for Kansas City Southern Ry. 
Co.; R. H. Widdecombe for Chicago & Northwestern Ry. Co.; 
= nee Payne, Strawn & Shaw for Chicago Great Western 

» BR Co. 


HARLAN, Commissioner: 

The issue presented on this record is, did the term 
“petroleum tailings,” as used in the tariffs of the defend- 
ants, properly describe the shipments here under con- 
sideration, or did the shipments consist of fuel oil? 
Although billed by the complainants as petroleum ‘tailings, 
the billing 8 changed by the carriers at destination 
and the increased rates applicable on fuel oil were assessed 
because an investigation by the inspectors of the defend- 
ants had disclosed that the shipments, as a matter of fact, 
were of a character which the defendants contend required 
the application of the fuel-oil rate. 

The process used by the complainants in refining crude 
petroleum oil is that of dry distillation. When the crude 
oil is heated, the lighter oils, such as naphtha, gasoline, 
kerosene, and tke gas oils, pass over the dome of the dis- 
tilling tank in the form of vapors and are condensed by 
cooling processes. When this process of distillation has 
heen completed and the lighter oils have been taken off, 
a residue, about 45 per cent of the crude oil, remains in 
the tank. This is susceptible of still further reduction by 
distillation into lubricants and various other products. Not 
all the refineries carry the refining process to the same ex- 
tent; as we understand the record, even all the so-called 
lighter oils are not taken off by some of the refineries. 

As contradistinguished from the lighter oils just men- 
tioned, which are known as marketable oils, the product 
remaining in the tank after some or all of the lighter oils 
have been taken off is a dark-colored, -non-transparent, 
heavy and oily substance, which, regardless of the number 
of refining processes through which it has passed, is called 
by the complainants “petroleum tailings.” It is known 
also as flux oil, road oil, asphalt, tar, binder, black oil, 
grease oil, dust oil and reduced oil, and, as a matter of 
fact, is used extensively also for fuel purposes. For the 
present we shall refer to this product as “residual oil.” 
So far as this record indicates, the term “fuel oil” is 





*This proceeding also embraces complaints in—No. 6750 (Sub. 
No. 1), Central Commercial Co. et al. vs. Atchison, Topeka & 
Santa Fe Ry. Co. et al.; No. 6297, Milliken Refining Co. vs. 
Missouri, Kansas & Texas Ry. Co. et al.; No. 7142, Cudahy Re- 
fining Co. vs. Atchison, Topeka & Santa Fe Ry. Co. et al.; and 
No. 7347, National Enameling & Stamping Co. vs. Atchison, To- 
peka & Santa Fe Ry. Co. et al. 
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applied in the trade to any oil that may be used in a fur- 
nace for heating metal or under a boiler for making steam. 
In rare cases fuel oil may be a distillate, but more fre- 
quently it is a residual product; in the latter case it 
may be refined or it may consist of the dregs of residuals. 
Oil used for fuel purposes may also be used to lay dust on 
streets or roads, to flux asphalt, and for a large number of 
other purposes. 

The refineries of the complainants are at Vinita, in 
the state of Oklahoma, and at various points in the state 
of Kansas. Prior to 1905 a common rate applied from 
this territory on all petroleum: products. In that year a 
lower race was established on “asphalt” from Independence 
to St. Louis and East St. Louis, this product being repre- 
sented by the shipper to be a heavy residual commodity, 
the principal use of which was in the manufacture of 
roofing and building paper. In 1910 the lower basis was 
made effective also from other Kansas points, and the 
description was extended so as to include “asphalt, resi- 
duum and road oil.” The Western Classification in effect 
from May 1, 1911, to Feb. 14, 1913, provided for fifth-class 
rates on “petroleum and petroleum products, including 

residuum, tailings, and oils, . . . fuel, 
. . . road.” In the new classification, effective Feb. 
14, 1913, the word “residuum” was eliminated from the 
tariff and “tailings” and road oil were taken from the gen- 
eral list and included in separate items at Class D ratings. 
In the supplement to this classification, effective Aug. 5, 
1913, the word “tailings” was amended so as to read 
“wax tailings.” : : 

The shipments of which complaint is here made all 
moved subsequent to March 1, 1913, and it is contended by 
the complainants that the rates properly applicable thereto 
were those published in Western Trunk Line tariff, effect- 
ive from Dec. 1, 1912, to Feb. 15, 1914, on “ . , 
petroleum tailings, minimum weight 40,000 pounds, 
in tank cars, capacity of tank cars, subject to esti- 
mated weight of eight pounds per gallon.” These rates 
are shown in the table below under the heading, “petroleum 
tailings.” In the same tariff the following item was in 
effect from Dec. 1, 1912, until Feb. 1, 1913: 

Oil, petroleum and its products, classified fifth class under 
the head of petroleum in Western classification, including pe- 


troleum road oil, petroleum tailings and petroleum asphalt, min- 
imum weight 26,000 pounds, estimated weight 7.4 pounds to the 


gallon. 
On Feb. 1, 1913, the above item was amended to read 


as follows: 


Oil, petroleum and its products, including compounded petro- 
leum oil and grease (but exclusive of sewing machine and cycle 
oils), classified fifth class under heading petroleum in Western 
Classification, in straight or mixed carloads. 

The defendants assert that the rates properly applicable 
to the shipments in question were those applicable by vir- 
tue of the last-cited tariff provision, which rates are shown 
in the following table under the heading “fuel oil.” 


Petro- 

leum 
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The complainants allege that the increase in the freight 
charges made at destination was unlawful because higher 
than the charges based on the published rates applicable to 
the commodity shipped, and also that the rates applicable 
to fuel oil were unreasonable. Some of the complainants 
have paid the higher charges demanded, while others 
have not; they ask that the defendants be required to 
observe their published rates applicable to petroleum 
tailings; that outstanding undercharge bills be canceled, 
and that the defendants be required.to pay to the com- 
plainants such sums as they have collected in excess of 
the amounts that should have been collected, based on the 
published rates. The defendants contend that there is 
a definite commodity known as tailings, and in support 
of this contention they introduced witnesses who testified 
that this commodity, sometimes referred to also as “wax 
tailings” and “still wax,” is the last distillate to pass 
over the still when the crude oil is reduced to its final 
element, coke. It is a thick, cohesive, highly viscid, 
dark-colored, semi or wholly solid substance at low tem- 
perature and finds its principal use in the manufacture of 
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roofing paper and cement. It comprises only about one- 
half of 1 per cent of the crude oil, is valued at 8 cents 
a gallon, and cannot be used for fuel purposes. None 
of the complainants carry the distilling process far enough 
to produce this commodity, which we shall hereinafter 
refer to as wax tailings. It differs materially from 
residual oil, which comprises 45 per cent of the crude 
oil, most of which is susceptible of use as fuel oil and 
is valued at about 2 cents a gallon. 

The principal products of the complainants’ refineries 
are the so-called marketable oils; that is, gasoline, naphtha, 
kerosene, and the gas oils. In but one of the refineries is 
the process of. distillation carried far enough to produce 
lubricants. The word “residuum,” as used in Western 
Classification, was undoubtedly intended to apply on 
shipments of very low-grade petroleum products, which 
could move only upon low rates. When this word’ was 
dropped from the Western Classification on February 14, 
1913, and petroleum tailings was removed from the gen- 
eral list of petroleum products taking fifth-class rates 
and given the lower Class D basis, this was undoubtedly 
done because the term “petroleum tailings” was thought 
better to define the commodity that theretofo-e had moved 
as residuum. When the words “petroleum tailings” were 
dropped from Western Classification and the words “wax 
tailings” substituted therefor, a similar change was not 
made in western trunk line tariffs. If the contention 
of the defendants be sustained, it would result in the 
charging of materially higher rates on al] residual low- 
grade cils shipped by the complainants and not named 
in the commodity tariffs. 

Questions involving low-grade oils produced in the mid- 
continent fields have been considered by the Commis- 
sion in numerous cases. In Central Commercial Club 
vs. A. T. & S. F. Ry. Co., 26 I. C. C. 373, 375 (The Traffic 
World, April 5, 1913, p. 750), we said: 

Residuum or road oil is the residue from crude petroleum, 
after the higher and more volatile oils have been extracted. It 
is used by pavers and roofers for fluxing solid asphalt, in road 
construction for dust-laying purposes, or as a binder for 
macadam roads and for fuel purposes where high-grade oils 
cannot be used on account of their cost. It is heavy, black and 
non-transparent. * * * 

In Rates on Asphalt and Asphaltum, 26 I. C. C. 614, 
615 (The Traffic World, May 3, 1913, p. 971), we said 
that 

The terms petroleum asphaltum, petroleum tailings and pe- 
troleum road oil appear to be interchangeable and to cover but 
one commodity, which is used in connection with other mate- 
rials in the manufacture of roofing paper and also as a road 
oil. It appears that the articles intended to be covered by the 
rates in question are included under the terms retained in the 
tariffs and. that the. elimination of petroleum residuum, which 
is a more indefinite term and includes the three above stated, 
tends to remove the possibility of abuse. There would, there- 
fore, appear to be no objection to its elimination. 

In Fairmount Creamery Co. vs. A. T. & S. F. Ry. Co., 28 
I. C. C. 661, 662 (The Traffic World, Jan. 17, 1914, p. 
108, it was stated that 

The tendency of the Commission in recent cases has been to 
classify the various petroleum products to a limited extent and 
to establish lower rates on such low-grade products as fuel oil, 
road oil, etc., than are contemporaneously maintained on the 
niga grade of products, such as gasoline, kerosene, naphtha, 
etc. 

There were introduced in evidence tariffs of various 
defendants wherein are shown descriptions of products of 
petroleum oil which are accorded low rates. From Cas- 
per, in the state of Wyoming, low rates are made appli- 
cable to Chicago on “oil, fuel (residue, after the gasoline, 
kerosene, distillates and gas oil have been extracted).” 
From Cincinnati to Atlanta low commodity rates apply 
on “oil, viz., road oil (petroleum tailings such as are 
used for dust preventives or road binder, and containing 
not less than 30 per cent asphalt); commodity rates to 
California terminals are made applicable to “asphalt, pe- 
troleum asphalt, petroleum crude oil, petroleum road, also 
petroleum fuel oil, viz., refinery residuum in tank cars;” 
from certain Kansas refinery points to Hastings, in the 
state of Nebraska, commodity rates apply on “petroleum 
residuum or road oil in tank cars.’ In Western Classi- 
fication territory commodity rates generally have been 
applied to the residual products of crude petroleum. 

The defendants contend, as heretofore stated, that fuel 
oil and tailings are not the same commodity, and that fuel 
oil, when named as such in a tariff and carrying a specific 
rate, cannot, in. order to obtain a lower transportation 
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charge, be shipped under the designation tailings, which 
is also named in a tariff and carries a specific rate. 
These contentions, however, are based upon the erroneous 
assumption that there are commodities which are respect- 
ively fuel oil and tailings and nothing else. As a matter 
of fact no product of petroleum can be singled out as be- 
ing fuel oil only. Any petroleum product that may be 
made liquid by steam and pumped from tank cars for 
burning or that can be used in a furnace for heating 
metal or under a boiler for making steam is a fuel oil. 
Oil sold for road purposes may be a fuel oil in the 
sense that it can be used also for fuel purposes; on the 
other hand, oil sold for fuel oil may not infrequently 
be entirely suitable also for road and other purposes. The 
record shows that a car of this residual oil was shipped io 
the city of Owensboro, in the state of Kentucky, for road 
oil, and upon its arrival at destination was refused and 
later turned over to a customer at that place for fuel pur- 
poses. Another car containing this commodity was re- 
fused at Frankfort, in the state of Indiana, because the 
oil was “too thick,’ and was thereupon diverted to Ply- 
mouth, in the state of Michigan, to fill. an order for a 
carload of “road oil.” Fuel oil, therefore, is a generic 
term and does not describe the particular kind or char- 
acter of oil; nor does the word tailings, as used in the 
tariffs of the defendants, define any particular kind of 
product or any ingredient or component part of the oil. 
It indicates only the place in the course of manufacture 
where it is found, and is no more definite than the term 
fuel oil. No line can be drawn between fuel oil and 
the residual products of complainants’ refineries. No in- 
spector could determine by an examination of the com- 
plainants’ shipments whether the oil contained in them 
was fuel oil, road oil, flux oil, or tailings. The various 
oils look alike, are of the same consistency, and are pro- 
duced by the same method. If the use to which the tail- 
ings may be put defines what it is, then it would quite 
as often be road oil as fuel oil, or it might prove to be 
any one of the numerous other oils known to the trade 
and used for various purposes. It is now well settled 
by our decisions, and no other finding is practicable, that 
we cannot undertake to determine whether a rate is 
reasonable or unreasonable by ascertaining to what use 
the product shipped is put, and the carriers must adjust 
their tariffs in conformity with that principle. 


As the term petroleum tailings is used in the trade, it 
is comprehensive and generic. and not specific. The 
record shows clearly that the billing was changed by 
the inspectors of the defendants when their investigation 
showed that the commodity was actually being used as 
fuel oil; where this was not the case, but the product 
was used as road oil or for other purposes, the tailings 
rate was applied, the being being left unchanged. This 
in itself demonstrates the deficiency of the tariffs, in that 
the carriers themselves could not stand on the tariffs 
alone for the assessment of the proper charges, but were 
compelled to resort to an inquiry as to the use of the 
material that had been shipped. In other words, having 
ascertained the. use to which the commodity was put, 
they then assessed the rate. The defendants do not 
contend that it was their purpose, by the use in their 
tariffs of the word “tailings,” to raise the rates, from 
these Kansas and Oklahoma refineries, on all residual 
products not named in their commodity tariffs. Their 
practice under the tariffs did not disclose any such pur- 
pose. The residual products of the complainants, when 
billed as tailings, moved under the rates applicable thereto 
in cases where the shipments were not used as fuel oil. 
The character of the shipment was not changed, but its 
use determining the rates to be applied. “ 

The descriptions in the defendants’ tariffs of the prod- 
ucts of petroleum oil to which various rates are applicable 
are not free from ambiguity. If wax tailings was the 
only product intended to be shipped under the term 
“tailings,” the tariffs should so state. Words should be 
employed with clear and plain meaning, and language can 
be found to define in unmistakable terms what will be 
transported at specified rates. The exercise of due care 
by the carriers in the framing of their tariff descriptions 
would avoid controversies of this character. But the 
complainants herein are also not free from criticism. 
They have taken advantage of a technical situation in 
the tariffs to market upon a lower freight rate a com- 
modity for which they had previously been unable to 
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find a market upon a higher rate of freight. What the 
complainants shipped during the period in question as 
petroleum tailings they billed prior to that time as fuel 
oil; they took contracts calling for fuel oil and, while 
the shipments were invoiced to the consignees as such, 
they were billed to the carriers as petroleum tailings. 
Other shippers, less skilled in the use of rate schedules, 
continued to ship their commodity as fuel oil and to pay 
the higher rate applicable thereto. The complainants 
therefore have had a rate advantage over them. 

From all the evidence of record, we are of opinion and 
find that the commodity involved in these proceedings 
was lawfully billed by the complainants as petroleum 
tailings, and that the higher charges based on rates ap- 
plicable to fuel oil were unlawful and must be refunded. 
We further find that the outstanding undercharges based 
on the same rates must be canceled and that the higher 
charges collected on other shipments must be refunded. 

No orders fixing the amounts of reparation to be paid 
to the complainants can be issued upon the facts shown 
of record. But upon the filing by the complainants of 
statements, properly checked and verified by the defend- 
ants, showing the date of movement, the car numbers 
and initials, the route of movement from points of origin 
to destination, the weight of the shipments, the amount 
of freight charges paid, and the amount of refund claimed, 
the matter of issuing proper orders will have consideration. 


RATES VIA- RAIL-AND-LAKE ROUTES 


——_—_——_ 


I. AND S. NO. 615 (37 I. C. C., 302-344) 
Submitted Dec. 1, 1915. Decided Dec. 30, 1915. 


Proposed increased class and commodity rates via rail-and-lake, 
lake-and-rail, and rail-lake-and-rail routes between points 
in the New England and the middle Atlantic states and the 
west, found not to have been justified. Tarits required to 
be canceled, 


O. E. Butterfield, G. F. Brownell, G. S. Patterson, F. L. Bal- 
lard, T. H. Burgess, Douglas Swift, R. W. Barrett, T. W. 
Reath and R. Walton Moore for respondents; Cassoday, Butler, 
Lamb & Foster, R. C. Butler and K. D. Loos for Chicago Asso- 
ciation of. Commerce; Jeffery & Campbell for Board of Trade 
of Chicago; Martin Van Persyn for Wholesale Grocers’ Ex- 
change of Chicago and Sprague, Warner & Co.; G. R. Hall for 
Commercial Club of Duluth; E. J. McVann for Commercial 
Club of Omaha; T. A. McGrath for Minneapolis Civic and Com- 
merce Assn.; G. A. Schroeder for Chamber of Commerce of Mil- 
waukee; F. 'E. Williamson for Buffalo Chamber of Commerce; 
J. H. Henderson for Board of Railroad Commissioners of Le 
Clinton Sugar Refining Co. and J. C. Hubinger Bros. Co.; H. 
Chandler for Boston Chamber of Commerce and Merchants? 
Assn. of New York; W. J. Tomkins for Cleveland Salt Co., 
Union Salt Co., Diamond Crystal Salt Co., Michigan Salt 
Works and Mulkey Salt Co.; Frank Barry for Merchants’ and 
Manufacturers’ Assn., Milwaukee, Wis.; W. B. Martin for 
Traffic Assn. of the Upper Mississippi River Cities, Dubuque to 
Keokuk, inclusive. 





McCHORD, Chairman: 


By tariffs suspended until Jan 25, 1916, the respondents 
herein propose increases in the class and commodity 
rates applicable via the so-called lake routes to and 
from Trunk Line and New England territories, from and 
to points, generally speaking, west of the Illinois-Indiana 
state line. The routes involved include a boat haul on 
the great lakes performed by one of the several lake 
lines operating thereon as follows: Canada-Atlantic Tran- 
sit Co., Cleveland & Buffalo Transit Co., Detroit & Cleve- 
land Navigation Co., Erie Railroad Lake Line, Lackawanna 
Transportation Line, Lehigh Valley Transportation Co., 
Mutual Transit Co., Port Huron & Duluth Steamship Co., 
Rutland Transit Co., Erie & Western Transportation Co. 
and Western Transit Co. 

With the exception of the Cleveland & Buffalo Transit 
Co., Lackawanna Transportation Line, Port Huron & 
Duluth Steamship Co. and the Detroit & Cleveland 
Navigation Co., these lake lines are owned and controlled 
by certain of the rail carriers which operate or have a 
voice in the control of competing all-rail routes. Lake 
Line Applications Under Panama Canal Act, 33 I. C. C., 
699 (The Traffic World, May 22, 1915, p. 1122). The four 
lines mentioned, however, together with the railroad- 
owned lines, are members of the Association of Lake 
Lines, which, as described in Lake Line Applications 
Under Panama Canal Act, supra, page 709, exercises a 
dominating influence over its members favorable to the 
interests of the railroad owning lake lines. 

In the Five Per Cent case, 31 I. C. C., 351 (Daily Traffic 
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World, Aug. 3, 1914); 32 I. C. C., 325 (The Traffic World, 
Dec. 26, 1914, p. 1152), certain increases were permitted 
in the rates applicable via the competing all-rail routes. 
The increases here proposed seek to maintain the rela- 
tion which prior to the increase in the all-rail rates ex- 
isted between such rates and the lake-and-rail rates. The 
differentials which existed between the lake-and-rail rates 
and the all-rail rates prior to the increases, as: above 
stated, together with the present all-rail rates, in cents 
per 100 pounds, are shown in the following table for the 
six classes: 


New York to Chicago. 1 2 ee 5 6 
All-rail rates (prior to Five Per 

eT Pe ee Pe 75.0 65.0 50.0 35.0 -30.0 25.0 
Lake-and-rail rates............... 62.0 54.0 + ~ %. . *. 0 21.0 
IE, 66 ig ona tn alow soe 054 6 13.0 11.0 5.0 4.0 
All-rail rates (present)........... 78.8 68.3 52'5 36. 3 31.5 26.3 


Since the all-rail rates, which were increased 5 per 
cent, are somewhat higher than the lake-and-rail rates, 
the increases in said rates here proposed, raising them 
to the differential basis formerly existing, are usually 
somewhat in excess of 5 per cent. 

The respondents contend that the financial need on 
the part of the lake lines is equal in severity to the 
financial need of the rail lines as shown in the Five Per 
Cent case, supra, and in addition that the forces of com- 
petition which are likely to be found irresistible threaten 
the stability of the all-rail increases permitted in said 
case, and that to avoid the effects of this competition 
they should be permitted to increase their lake-and-rail 
rates sufficiently to restore the differentials formerly ex- 
isting. The protestants argue in reply that the financial 
condition of the lake lines is not due to need of increased 
rates, but rather in a financial condition necessarily re- 
sulting from the ownership and control of the lake pack- 
age boats by the railroad, with which the railroads do 
or may compete, and that further they are entitled to 
the benefit of the competitive influences of the natural 
waterway furnished by the lakes which has been artificially 
improved by the government at great expense. 

The fleets of the 10 operating companies comprised in 
the season of 1915 some 69 vessels, all known as package 
freight boats. The statement appearing in the appendix 
as Exhibit 1 shows the pertinent facts disclosed by the 
record herein with reference to the marine equipment 
of these lines, the ports between which their vessels ply, 
anu the rail connections with which they maintain 
through traffic arrangements. The statement appearing 
in the appendix as Exhibit 2 shows the various routes, 
either all rail, rail and lake, differential rail and lake, and 
water and rail, giving the respective class rates from 
New York City, Philadelphia, Pa., Baltimore, Md., and 
Boston, Mass., as of May 1, 1915, to Chicago and elsewhere 
in the West. The differential rail-and-lake rates are said 
to be such on account of the longer haul inadequate fa- 
cilities, necessity o: water haul, or other disadvantages. 
Some concession in rate is therefore necessary, it is said, 
in order to attract the tonnage over such less desirable 
routes. As will be noticed, the water-and-rail routes 
employ a route where part of the transportation is per- 
formed by an ocean haul. The statement appearing in 
the appendix as Exhibit 3 shows, for the period 1900 to 
date, the past and present class rates over these dif- 
ferent routes from the four coast cities named to Chicago, 
Ill., and St. Louis, Mo., with the resulting differentials. 

These lake lines, in connection with rail carriers, handle 
traffic other than via the routes already described. Par- 
ticular mention may be made of’ the movement of iron 
and steel articles from Pittsburgh, Pa., and what is known 
as the valley territory contiguous to Pittsburgh, through 
the ports of Erie, Pa., and Cleveland, O., to upper Lake 
Michigan and Lake Superior ports and beyond. Some 
increases in rates via these routes to and from Central 
Freight Association territory were recently made follow- 
ing the decisions of the Commission in the Five Per Cent 
case, supra. 

Practically the same issues as here involved were 
raised in the Five Per Cent case, supra. In the first 
decision, 31 I. C. C., 351, at pages 404-405, it is said: 

It was apparent upon the argument and from the testimony 
of witnesses for the carriers that the purpose in proposing to 
increase the rates over the rail-and-lake routes in Official 
Classification territory was to retain .or preserve existing re- 
lationships between those routes and the all-rail routes. More- 


over, there was no substantial effort to justify the increases in 
those rates on any other ground, except as to some increases in 
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costs at certain terminals because of an extension of the 
service performed without an increase in the charge. On the 
other hand, a very substantial showing was made by Chicago 
and Duluth shipping interests against any increase. Upon the 
whole record we find that the carriers have not met the burden 
of justifying their proposed increased lake-and-rail rates. On 
general grounds, also, those increases must necessarily fall with 
the fall of the increases in the all-rail rates. The carriers 
that have published such rates will therefore be required to 
cancel them, except in so far as any increase here approved 
in Central Freight Association rates may require under estab- 
lished bases some increase in the rail-and-lake rates or in the 
factors upon which those rates are based. 

In the second decision, 32 I. C. C., 325, the Commission, 
again denying the increases, said, at page 331: 

Rail-lake-and-rail, lake-and-rail, and rail-and-lake rates. It 
is shown on the record that since the rail carriers acquired 
ownership and control of the lake lines successive increases 
have been made in the rates via lake, tending to lessen the 
differences between them and the all-rail rates. 

No really new contentions are advanced by the re- 
spondents here; rather, they seek to reiterate those made 
in the Five Per Cent case, supra. 


Financial Needs of the Lake Lines. 


In support of their contention that the financial needs 
of these package boat lines justifies the proposed increase 
of more than 5 per cent in the rates here involved, the 
respondents point to the comparative financial results of 
operation from the years 1905 to 1914, separately and 
combined, for seven of the lines here involved, as fol- 
lows: Cdnada-Atlantic Transit Co., Erie Railroad Lake 
Line, Lehigh Valley Transportation Co., Mutual Transit 
Co., Rutland Transit Co., Erie & Western Transportation 
Co., and Western Transit Co. See appendix, Exhibit 4. 

From this it would appear that for the 10-year period 
the combined net operating gain or deficit for the seven 
lines was: 


$234,650 


Not an encouraging showing standing alone, it may 
be said, but, on the other hand, a result not to be con- 
sidered alone, but rather in the light of all the conditions 
surrounding the ownership and operation of these lake 
lines by competing rail carriers. Lake Line Applications 
Under Panama Canal Act, supra, at page 711. 


The control by important trunk line railroads of their 
principal railroad connections in Central Freight Asso- 
ciation territory had been quite generally acquired by 
the year 1900. By that year also the same trunk line 
interests had secured substantial control of the com- 
peting package boats on the lakes. Practically complete 
control of the lake lines was reached in 1907, when the 
Mutual Transit Co. took over the lake package route 
theretofore operated by a subsidiary of the Minneapolis, 
St. Paul & Sault Ste. Marie Railway Co. 


Operating revenues are the result of the application of 
rates and the divisions thereof to the tonnage transported. 
It is therefore proper to consider each of these factors. 

Rates and Divisions——For some 23 years prior to the 
control of these lake package routes by the trunk line 
railroads the standard rail-and-lake rates from New York 
to Chicago were on a scale of 54 cents per 100 pounds 
first class. In 1901, with the railroad control of lake 
package routes approaching practical completion, came 
an increase to a scale of 59 cents, and with the ultimate 
completion of the control in 1907 came two additional 
increases, resulting in a westbound scale then and since 
of 62 cents. True, it is asserted that the 1907 increases 
were made to cover the cost of marine insurance then 
assumed and since borne by the lake lines on westbound 
class traffic, but the assertion was not supported by 
proof when ‘the question was raised in Wyman, Partridge 
& Co. vs. Boston & Maine R. R., 13 I. C. C., 258, and it 
is not so supported here. All these changes in the im- 
portant class rates are indicated by the statements in 
the appendix, Exhibit 3, and it may be noted that the 
net result of the changes in 1907 was a decrease of 
one-half cent per 100 pounds in sixth class, while fifth 
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class remained unchanged. In 1900 the rates on sugar 
and coffee from New York to Chicago, rail and lake, 
were each 23 cents per 100 pounds; all rail they were 
30 cents. In 1901, practically with the opening of lake 
navigation, the rail-and-lake ‘rate became 25 cents, while 
the all-rail rate remained at 30 cents. There were many 
changes, some of them quite large, in these rates via 
both routes untii at the opening of lake navigation in 
1907 the rail-and-lake rates were 23% cents on sugar 
and 22% cents on coffee. In 1908 these rates were in- 
creased to 25 cents, and in 1909 that on sugar was re- 
duced to 23 cents. Before the increases following the 
Five Per Cent case, supra, sugar moved all rail at 26 
cents, and coffee at 30 cents. Since that decision the 
rates have been 27.3 cents and 31% cents, respectively. 

Eastbound the class rates from Chicago to New York 
lake and rail have remained on a scale of 63 cents, first 
class, since 1898. Theretofore the scale basis was 60 
cents. Such rates do not include insurance. Prior to the 
absorption of the lake lines by the rail carriers, the 
rail-lake-and-rail rates on flour had fluctuated consider- 
ably, but, in general, the rail-lake-and-rail rate was a 
well understood and established differential of 5 cents 
per 100 pounds under the all-rail rate. Early in 1898, 
after the railroads had secured control of most of the 
lake lines, that differential was narrowed to 3 cents by 
increasing the rail-lake-and-rail rate, and in April, 1902, 
after the railroads had completed their control of the 
lake lines, it was narrowed to 2 cents by another increase 
in the rail-lake-and-rail rate. Jennitson Co. vs. G. N. 
Ry. Co., 18 I. C. C., 113, at 115-116 (The Traffic World, 
April 2, 1910, p. 402). The recent increase in the all-rail 
rate in the Five Per Cent case, supra, has increased the 
differential to 2.8 cents. 

It is clear on this record that the lake lines have prac- 
tically no voice in the naming of the rates, certainly of 
the westbound rates. The prime consideration in fixing 
them seems to be the maintenance of a differential rela- 
tion determined by the rail lineS. The question of reve- 
nue is apparently secondary. It is of record in this re- 
spect that the rail carriers in their control of these package 
boats sought in 1910 to go beyond their changes of 1907, 
shown in the appendix, Exhibit 3, and reduce the differ- 
ential basis to 5 cents, first class. This, however, was 
thwarted by a foreign carrier. Lake Line Applications 
Under Panama Canal Act, supra, at page 714. It may 
be fairly said that the policy of these rail carriers seems 
to have been to name rates via the lake routes that in 
fact discourage the traffic. Not only that, but the lake 
lines have refused to handle certain high-class traffic of 
which a large tonnage is available. Lake-and-rail Butter 
and Egg Rates, 29 I. C. C., 45 (The Traffic World, Jan. 
31, 1914, p. 212). Whatever may be their real attitude 
toward the maintenance of the differential relation, it is 
apparent that that relation was disturbed by the lake 
route increases in 1901 and 1907, and would again have 
been disturbed had the proposed 1910 increase gone 
through. Furthermore, the so-called “fixed relation” 
seems to have come only with railroad control of the 
lake lines. 

Equally apparent it is that the lake lines have prac- 
tically no voiee in naming divisions of the rates. What 
voice they have, when any at all, is usually that of an 
official who occupies a dual traffic capacity for the rail- 
road and its controlled lake line. The rail carriers gen- 
erally demand as their proportion of lake route rates the 
same absolute amount which they receive out of the 
competitive all-rail rates, although there are exceptions, 
naturally, to the rule. See Lake Line Applications Under 
Panama Canal Act, 37 I. C. C., 77 (The Traffic World, 
Dec. 18, 1915, p. 1246). When the all-rail rates were in- 
creased, following the decisions in the Five Per Cent 
case, supra, the carriers east of Buffalo naturally received 
an increase in their division of such rates. Thereupon, 
notwithstanding the denial of the increased rates via the 
lake routes in the same proceeding, these trunk line 
railroads took as their share of the lake route rates the 
increased division earned out of the all-rail rates. The 
rail carriers operating from the lake ports west have 
demanded increases in their divisions for the same reason, 
and the effect has been to shrink the revenues of the 
lake lines to a considerable extent. On flour and grain 
products alone the loss to the lake lines due to these 
readjustments of divisions in the season of 1915 will 
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be in the neighborhood of $250,000, based on the tonnage 
of the previous season. 

Another instance of the manner in which these lake 
lines seem not to get appropriate divisions is incident 
to the rates from New York, Philadelphia and Baltimore, 
rail and lake, to the West. Taking Chicago as a typical 
destination, the Philadelphia first class rate is 6 cents 
and the Baltimore first class rate 8 cents under New 
York. See appendix, Exhibit 3. The different service 
from Philadelphia and Baltimore is entirely in the rail 
haul to the lake port. Nevertheless, of the cuts of 6 
and 8 cents under New York only 0.4 of 1 cent is 
borne by the rail lines, and the balance is borne by the 
lake lines. 

It may be well at this point to say that the Central 
Freight Association lines and lake package boats not 
under railroad control, such as the Detroit & Cleveland 
Navigation Co., divide their joint rates upon a mileage 
prorating basis. And for use where no joint_rates are 
named in connection with this lake line these same 
Central Freight Association lines publish proportionals, 
lower than their locals, for the haul to the port of con- 
nection. But a different arrangement obtains where the 
lake line is railroad controlled. In such event the rail 
carrier demands as its division its full local rate to the 
port, even where, becaust it observes the rate from Bal- 
timore as maximum, the joint rate is less than the com- 
bination of locals. It is said that this is warranted be- 
cause the Central Kreight Association lines must short 
haul themselves in delivering this traffic to the lake route. 
This, however, does not justify the different treatment 
accorded the controlled boat from that accorded the in- 
dependent boat with an independent traffic official pro- 
tecting its divisional interests. 

The foregoing illustrates the effect on lake line rates 
and divisions of the control by the trunk lines. The 
second factor. in the operating revenue, that of tonnage, 
will be discussed. 

Tonnage.—Appendix, Exhibit 5, shows comparatively 
for the years 1903-1914 certain statistics of tonnage move- 
ment by the vessels of the same seven lines of which 
the financial statistics appear in appendix, Exhibit 4. 
For the year 1914 there is shown in more detail the 
tonnage statistics of these same lines except the Canada 
Atlantic Transit Co. It will be observed that over the 
term of years these lake lines show no regular increase 
year by year in tonnage handled. As compared with 
1903, the year 1914 shows an increase of about 25 per 
cent in the aggregate. But if we adopt 1905 as the basis 
of comparison, then 1914 shows a decrease of almost 10 
per cent, whereas 1913 is an increase over either 1903 
or 1905, and runs quite evenly with 1907, 1909 and 1910. 
The percentage of package freight is increasing, but the 
class of that freight is not a matter of statistical record 
year by year, and protestants insist there is more in the 
lower classes now than formerly. As evidence of this 
one large house is named as having diverted from lake 
to rail and ocean and rail an annual freight of some 
20,000 tons whereon the rating would average high. 

Westbound, there is a large movement of classified 
tonnage, mostly, it appears, under the lower class rates. 
The commodity rates on sugar and, to a lesser extent, 
on coffee, also carry a considerable tonnage to the West. 
From Pittsburgh and the territory thereabouts the ship- 
ments over the lakes are largely of iron and steel articles 
to the Northwest. Eastbound, flour and grain products 
comprised fully 88 per cent of all freight in the season 
of 1913, the class rates, mostly fifth and sixth class, 
moved something less than 10 per cent, and there may 
be noted other traffic in copper, wool and shingles. Grain 
in bulk is also taken, but only as a last resort. 

This record does not lack in expert opinion, on behalf 
of the carriers as well as of the shippers, that the tonnage 
and revenues of the lake lines would increase under a 
lower scale of lake rates. This is the result of the very 
vital relation between tonnage and differentials. The 
greater the differential the greater the tonnage over the 
lakes. In the past the lake movement has fallen off as 
differentials have been narrowed. Not only that, but the 
higher class tonnage has fallen off more rapidly. During 
the years 1896 to 1900, when the differential on flour and 
grain products was greater than since 1907, ante, page 307, 
the flour movement over the lakes to Buffalo averaged 
about 11,000,000 barrels per year; in 1911, with the differ- 


THE TRAFFIC WORLD 


Vol. XVII, No. 3 


ential in favor of ive lake route only 2 cents, the movement 
had decreased to about 7,000,000 barrels. It is affirma- 
tively stated that one large miller in Minneapolis, Minn., 
now ships via the all-rail routes every pound of his prod- 
uct which goes east. The carriers have endeavored to 
explain this decrease in the flour tonnage by pointing 
to the increase in the milling of flour in Buffalo. Jennison 
Co. vs. G. N. Ry. Co., supra, at page 116. On this point, 
however, the record in its entirety indicates that the 
really potent factor in the decreased tonnage is the de- 
creased differential. 

Operating Revenues.—From the foregoing it appears 
that during the years of dominating control of the lake 
routes by the rail carriers there have been (1) an up- 
ward tendency in the package rates via the lakes; (2) 
a domination of divisional arrangements by the controlling 
rail interests; (3) a narrowing of the differentials in lake 
rates under all rail; (4) a rate parity with ocean-and-rail 
routes; (5) a falling off in high-class tonnage over the 
lakes, and (6) an aggregate tonnage movement which 
shows no progressive growth. The financial showing 
is very naturally unfavorable. The investment and freight 
revenue accounts have remained practically stationary, 
but during these same years the rail competitors of these 
boat lines have experienced far different conditions. With 
them investment, traffic density and gross revenues have 
increased greatly, even while the average revenue per 
unit of tonnage was decreasing. The Five Per Cent 
case, supra. Meanwhile on the great lakes the bulk 
freighters, their tonnage capacity, and the gross tonnage 
they have transported have greatly increased, while their 
average rate on particular commodities and their average 
rate of return per unit of traffic handled has decreased. 
It may be fairly. assumed that the history of the rail 
carriers and the bulk freighters reflects the general in- 
crease in business in the territory which they serve, and 
it may be fairly asked why these package carriers have 
not also shared in the great growth of the traffic. It is 
impossible to escape the conclusion that the business 
of the package boats has been artificially kept at a prac- 
tical standstill by a policy of unattractive rates and dif- 
ferentials, imposed upon them by their rail competitors, 
to whose control they have been subject. 


Operating Expenses, Taxes and Rentals.—These oper- 
ating costs, as will appear from the comparative tables 
shown in appendix, Exhibit 4, have increased somewhat 
in the past ten years. It was not until 1907, however, 
when the boats of the Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. were taken over by the Mutual Tran- 
sit Co., that the operations of these lines reached sub- 
stantially the present limits. It is therefore proper to 
use 1907 as the basis for comparison. Particularly is 


the comparison fair, because from the standpoint of ton-‘ 


nage, that was the banner year of these lake lines. 


It appears from appendix, Exhibit 4, that in 1913 op- 
erating expenses increased 10 per cent over 1907, but 
in 1914 the increase was only about 1% per cent over 
1907. This by no means approximates the increase in 
railroad operating expenses shown in the Five Per Cent 
case, supra. Taxes have remained almost stationary. 
Rents went up from $97,791.86 in 1907 to $175,622.39 in 
1913, but decreased to $145,851.13 in 1914, and*the only 
really extraordinary change in this account was: with the 
Erie & Western Transportation Co. o 

The testimony before us is to the effect that wages 
have increased and the cost of supplies has increased, 
and instances of such increases are cited. But, even so, 
the increase in the operating expense account as a whole 
is the result of all such individual increases; and, as 
already indicated, that shows no alarming tendency. The 
railroads pay out annually for maintenance of way and 
structures about 18 per cent of their gross revenues. 
No analogous expense is borne by these lake lines, save 
a moderate amount for maintenance of terminals. The 
bulk boats on the great lakes are subject to very light 
expenses for operation and maintenance of vessels, as 
are these package boats. But the bulk boats, by larger 
vessels, greater tonnage capacity, and modernizing their 
methods, have overcome the upward tendency of ex- 
penses, and conduct operations profitably, even though 
their average revenue per unit of tonnage has decreased. 

Particular stress is laid upon the expenses of the 
package boats, incident to the operation of terminals. 
This, it may be noticed, is a class of expense not borne 
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by the bulk boats, even when they use the lake terminals 
of the same railroads which charge their controlled pack- 
age boats for their use of such terminals. From the 
information shown in appendix, Exhibits 4 and 5, the 
following may be deduced for the seven lines: , 


All freight. 


Opcrat- 
Package, Other, ing cost, 

Year. per cent. per cent per ton 
ee ila iB ae ines ae I pe cetera ok 70.41 29 $1.2 
Was iio dos os cede e tae teccee ses 70.00 30.00 1.27 
VEL bids cols Sin decide b ewiahaw eleven 70.69 29.31 1.30 
ee es Ce ey 75.26 24.74 1.33 
Ne oe sans aks see denies aiathale sa id ala Sonn 77.36 22.64 1.45 
SE as as Shoo anette ates ceterceeces 76.25 23.75 1.44 
SEs cig bids 6 Sas SU de be ds HET 72.65 27.35 1.43 
SD schctls b> 00s ohsei hiss taens eae ae 81.69 18.31 1.58 
a i 5 ethno aves ctaceie nial bidhard adel aekianin 74.14 25.86 1.48 
Boe h vg sae ac cbc taut en neescen 86.03 13.97 1.63 


Certainly from 1907 the service has been largely the 
same. Throughout the entire time the passenger service 
has been confined to one line, and to only three vessels 
of that line, and passenger revenues have averaged only 
5 per cent of the aggregate gross revenues. It seems 
immaterial, therefore, that the average operating cost per 
ton of all freight includes the passenger expenses. The 
point is that the expenses per unit of tonnage have in- 
creased with the increase in the percentage of package 
freight handled. It may be well, therefore, to discuss 
the handling charges at the ports. 

Protestants insist that the methods used in handling 
package freight are antiquated, and that a great saving 
in expense would result from the employment of modern 
methods and modern machinery. On the other side, how- 
ever, there are experts equally emphatic to the contrary. 
It seems not to be denied that there are more improved 
methods in use elsewhere, but the contention is that the 
conditions governing package freight on the lakes pro- 
hibit their use there. The record is not sufficiently con- 
clusive to decide the controversy, even if a decision were 
necessary to the solution of the whole question here be- 
fore us. 

These handling charges have increased greatly, whether 
paid by the lines to employes direct or'to rail carriers 
performing such service for the boat lines or to con- 
tractors doing such work on contract rates. But the 
earriers admit that the charges made by certain north- 
western rail carriers at upper Lake Superior ports are 
excessive, and offer no reason why such charges are 
paid by them without protest. An investigation con- 
ducted by protestants’ representative at Chicago indicates 
that the contract rate paid there is much in excess of 
actual cost, even allowing for the element of error dis- 
closed upon cross-examination. With respect to _ this 
subject it may be said that there is of record the sug- 
gestion by respondents of the possibility of further errors 
in that Chicago check, but there is no proof thereof. 


The solicitation expense incident to the securing of 
package cargo is much greater than with respect to bulk 
cargo. In this we find a further reason why operating 
expenses have increased somewhat in the past seven 
years. It appears also that with at least one line the 
soliciting agents are employed, while the lakes are closed 
to navigation, in the interests of the controlling rail 
carrier, as a reciprocal matter, but their wages meanwhile 
are paid by the lake line. 


These respondents also urge that the Commission 
should consider the expense of various privileges included 
in the rates. Among these are direct delivery from pack- 
age boats to private docks, storage, reconsignment and 
“split” deliveries of carload lots. Services such as these 
should be paid for. If it be true, as said of record, that 
the storage of sugar for five months at the upper lake 
ports is worth 85 cents per ton, there should be a charge 
for that service against the sugar, of which it appears 
thousands of tons are stored. But we find in that fact 
no justification for a horizontal increase in all rates on 
all commodities. Like disposition may be made: of the 
matter of such privileges generally. 


So far as this. record makes explanation of the extraor- 
dinary increase in the rent account of the Erie & West- 
ern Transportation Co:, the cause would appear mostly 
to lie in Chicago. At that point its terminals are largely 
the property of the Western Warehousing Co., a cor- 
porate subsidiary of the Erie & Western Transportation 
Co. The rent account of the latter is charged or credited 
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with the net loss or profit of the former, but the financial 
statistics submitted by these carriers, and shown as Ex- 
hibit 4 in the appendix, do not take into account the 
balance sheet status of the terminal corporation. There 
are indications in the record that the balance sheet status 
of the Western Warehousing Co. has been enhanced in 
recent years by transactions, not revealed in its income 
account, involving the sale of some of its property. 

The decrease in the 1914 rent account under 1913 is 
parily due to the credit to the income account of the 
Western Warehousing Co. that year of a large amount 
of interest on a mortgage owned by it. In previous years 
the operations of the Western Warehousing Co. resulted 
in defiicits as high as $30,000, but it was not until 1911 
that the Erie & Western Transportation Co. made a 
charge to revenue because of rents. In that one year 
the net result, as compared with 1910, was a loss of 
almost $50,000, the reason for which is disclosed of record 
aS increased taxes and terminal rentals, due to increased 
appraisement values. In 1914 rents also suffered to the 
extent of $47,000 loss in income, due to the burning of 
an elevator at Buffalo, the property of the Connecting 
Terminal Railway, another subsidiary of the Erie & West- 
ern Transportation Co. 

Absorptions.—It has long been the practice of these 
lake lines to absorb at the various ports the charges 
made by land carriers, rail and other, incident, to the 
receipt or delivery of freight at points located away from 
the water front, or, if on the water front, not reached 
by the lake package freighters. In this way the lake 
lines have, so to speak, maintained the integrity of their 
differentials and retained tonnage which, it is claimed, 
would otherwise have gone to their rail competitors. 
This practice, however, is very costly, as the aggregate 
of such absorptions reduces their revenue accounts by 
many thousands of dollars, and the expenditures are in- 
creasing, both in the gross and per unit of tonnage. 

Chicago, Milwaukee, Wis., and Buffalo, N. Y., are named 
as the ports where these expenses principally occur. 
One reason for the increase in the cost lies in the fact 
that as water-front property grows more valuable busi- 
ness establishments locate at points removed therefrom, 
and intermediate rail service or drayage is necessary 
to effect receipt or delivery in competition with rail 
service. But the extent of the increase on this account 
is not of record. It would appear that the increase in 
absorption expense at the various ports is due in large 
part to an increase in recent years of the switching 
charges of rail carriers at these ports. Such charges 
at Buffalo, for instance, formerly on a per car basis, are 
now based on rates in cents per 100 pounds, and many 
receipts and deliveries are equalized in Buffalo and vi- 
cinity by absorbing rates which apply to distance blocks 
of 100 and 150 miles. Many of these charges are paid 
to the rail lines or systems which control the lake boats, 
not only at Buffalo, but at most of the lower lake ports, 
and at Chicago. At the latter port it is of record that 
fully 85 per cent of all absorptions are paid to carriers 
other than those controlling the lake routes, and the in- 
creases in these charges at Chicago are very considerable. 
It must be remembered, however, that these Chicago 
switching rates were established largely as a matter of 
reciprocity between the rail carriers to effect an opening 
of their terminals to each other. Board of Trade of 
Chicago vs. A., T. & &S. F.. Ry. Co., 29 I. C. C., 488 (The 
Traffic World, Feb. 28, 1914, p. 417); Rates on Hay to 
Chicago, 34 I. C. C., 150 (The Traffic World, June 12, 
1915, p. 1278). 


Absorptions such as these are optional with the car- 
rier, although, of course, they may be practically dictated 
by competitive conditions. But if the margin of profit 
in the business of the lake lines is as small as these 
respondents have urged throughout, it may be that there 
is great doubt of the wisdom on their part in persisting 
in reaching out for business at such great expense. Fur- 
thermore, to the extent that the reasonableness of switch- 
ing charges such as these has not been tested, it may he 
pointed out that the lake lines have never sought such 
a test. 

The Financial Showing.—From the foregoing it is ap- 
parent that the financial results of the operations of these 
lake lines cannot be accepted as substantiating their 
contention of need of additional revenue. It may be 
added in passing that beyond what has been said, the 
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record shows, particularly with reference to the Mutual 
Transit Co., that the intercorporate relations with the 
rail lines result in further depletion of lake line revenues. 
There may be mentioned in this respect the character of 
loan accounts and depreciation revenues, and the inter- 
position of third corporations between the roads and the 
lake lines. See Lake Line Applications Under Panama 
Canal Act, supra. 
The Differential Relation. 

There remains for consideration the second question of 
the respondents, whether in the present differential rela- 
tion there lie forces of competition which are likely to 
be found irresistible and which threaten the stability of 
the all-rail and ocean-an-rail increases incident to the 
Five Per Cent case, supra. 

These increases are said to be jeopardized by the new 


_ relation. 


This report has already defined the term “differential.” 
From the purely interested standpoint of the carriers the 
record further defines “a suitable differential to a line 
requiring a differential” as “one determined upon the 
character and service of the route as well from a con- 
sideration of what in the judgment of the carrier would 
give to such a line an equitable share of the business.” 

Appendix, Exhibit 3, indictates the differential relation, 
past and present, in the class rates from New York, 
Philadelphia, Baltimore. and Boston to Chicago and St. 
Louis, via the all-rail, rail-and-lake, and ocean-and-rail 
routes. As already shown, the differentials on sugar and 
coffee were 7 cents, New York to Chicago, in 1900, and 
became 5 cents in 1901. Before the recent all-rail in- 
creases they had become 3 cents on sugar and 5 cents 
again on coffee. The trend of the differentials on flour, 
eastbound, has already been recited. Each successive 
increase in lake route rates has narrowed the differential 
under the all-rail rates. 

It is urged by the respondents that commercial condi- 
tions in the various localities which do not enjoy lake 
route service have been adjusted, presumably, to the fixed 
differentials, in competing with localities which do enjoy 
the lower rates of lake route service. But it is impossible 
to regard the relation as fixed, when the history of the 
rates via all the routes is studied. It has by no means 
been the rule in the past that upon an increase or reduc- 
tion in one, there must follow like action in the others. 
Even since these rail lines have controlled the boats, the 
differential relation, now considered so necessary to main- 
tain, has been thrice disturbed. Furthermore, the ocean- 
and-rail rates never came down to the rail-and-lake level 
until the lake season of 1909. Before that time the New 
York to Chicago scale, ocean and rail, had been 65 cents 
first class for many years. It will be observed that it 
took but a little while after the rail-and-lake rates, New 
York to Chicago, increased to the 62-cent first class scale 
in 1907, for the ocean-and-rail routes to meet the lake 
routes, by a cut of 3 cents first class. Since 1909, as 
will be noted from appendix, Exhibit 3, the ocean-and-rail 
routes have continued to meet the rates of the lake routes 
during the open season of lake navigation; throughout the 
balance of the year the ocean-and-rail rates have been 
on their former high basis. And with the opening of 
the season of lake navigation in 1915, the ocean-and-rail 
routes again adopted the lake route basis, even though 
it cost them the increases earned in the Five Per Cent 
case, supra. 

These ocean-and-rail rates, it will be observed from a 
study of appendix, Exhibits 2 and 3, operate via numerous 
ports and over very roundabout routes. For territory 
of origin they are by no means limited to the seaboard. 
A system of absorptions of the full local charges of rail 
carriers to the north Atlantic ports permits them to 
reach into the interior of New England and the middle 
Atlantic states and there meet the all-rail and rail-and- 
lake routes at seaboard rates, or at arbitraries slightly 
in excess thereof. The extent to which the Atlantic 
seaboard is thus, so to speak, projected inland varies 
with the amount of the rate and the territory of des- 
tination, but certain it is that it generally can be replotted 
through Worcester, Mass., Hartford, Conn., Poughkeepsie, 
N. Y., and almost to Harrisburg, Pa., while in instances 
it goes almost to the Niagara frontier, as far northwest 
as Watertown, N. Y., to the utmost limits of New Eng- 
land, and even into the province of Quebec, Canada— 
all, of course, at great cost to the ocean-and-rail routes. 


Loyalty to the differential seems to be confined to the 
carriers. The shippers’ view is that a natural water rate 
should reflect the economies incident to water carriage, 
and that rates created and maintained as are those here 
are contrary to business sense and amount in practice 
to a device whereby tonnage is deflected in violation of 
law. Without here deciding that question, it may be re- 
marked that, while something may be said in support of 
a differential relation which gives each line a fair chance 
at the tonnage, nothing can be said for a differential 
relation which permits some routes to grow with the 
business of the country and keeps others practically at 
a standstill. BHspecially is this so where some of the 
favored routes are much more roundabout and handi- 
capped than are these standard lake routes. 

The Commission 'is unconvinced that these proposed 
rates should be permitted to become effective in order 
to restore the former relation. On the contrary, it is 
convinced that the maintenance of the present greater 
differentials will give to the lake routes an opportunity 
of growth which seems to have been denied them here- 
tofore. Surely, if the absorptions, of which this record 
on behalf of the respondents is full, are necessary to 
and do retain tonnage at the various ports, it must be 
that the greater differentials will attract tonnage at such 
ports and beyond. The proposed increased rates have 
not been justified. 

It may not be amiss to say at this juncture that the 
regulatory power of this Commission is not limited to 
“basic” rates, and that the respondents’ graphic showing 
of the tremendous extent of the absorptions out of ocean- 
and-rail rates indicates strongly the need of protection 
of the lake routes and their differentials. 

Chicago Switching Charges.—Included among the tariffs 
suspended herein are some wherein it is provided that 
on all eastbound freight paying rates less than sixth class 
from various points in the Chicago switching district 
via certain lake-and-rail routes, there shall be an increase 
of 1 cent per 100 pounds “on account of Chicago switch- 
ing district expense.” The present tariffs provide that 
Chicago rates will apply from various points in the Chi- 
cago switching district on freight of all kinds via these 
same lake routes, save via the Erie Railroad Lake Line, 
where such higher charges as these became effective in 
1914. 

Protest against the increase of 1 cent is made by the 
Board of Trade of Chicago, representing a number of 
shippers of grain products and by-products located in 
the Chicago district, who are affected because the rates 
on their commodities are principally under sixth class. 
The carriers’ evidence in this proceeding is general and 
not directed in any wise to the support of this particular 
extra charge. Upon hearing announcement was made 
that they would willingly forego the 1-cent increase, pro- 
vided the general increases were granted. Both are not 
asked for. Naturally these Chicago protestants ask that, 
if a choice be necessary, the general and not the specific 
increase be granted. . 

It appears that the same service for which this extra 
charge is proposed is necessary on business from beyond 
Chicago as well as on the local traffic. Thus competitors 
of these protestants would be favored, as the charge is 
restricted to shipments of Chicago origin. It would be 
laid on some 4,000 cars annually. It must also be re- 
membered that it will reduce the differential on _ this 
low-grade traffic by 1 cent. Past experience would indi- 
cate that the result will be a loss of lake tonnage and 
revenue. Upon this record we find that the proposed 
extra charge has not been justified. 

The conclusions of the Commission necessarily require 
the cancellation of all the tariffs under suspension. An 
appropriate order to this effect will enter. 

(Pages 318 to 344 are devoted to an appendix containing 
various exhibits.) ; 


CATTLE CASE DISMISSED 


—_—_— 


CASE NO. 7684 (37 I. C. C., 284-286) 


CATTLE RAISERS’ STOCKYARDS’ ASSOCIATION VS. 
EL PASO & SOUTHWESTERN CO. ET AL. 


Submitted June 11, 1915. Decided Dec. 21, 1915. 


The complainant alleges undue preference by the defendants of 
the El Paso Union Stockyards Co. of El Paso in the han- 
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dling of cattle in that city. At the hearing an understand- 
ing was reached satisfactory to the complainant. The 
complaint is dismissed. 


R. B. Daniel for complainants and Southwestern Stockyards 
Co., intervener; Hawkins & Franklin for El Paso & South- 
western R. R. Co. and El Paso & Northeastern R. R. Co.; R. S. 
Shapard for Texas & Pacific Ry. Co.; Beall, Kemp & Nagle for 
Galveston, Harrisburg & San Antonio Ry. Co.; W. W. Turney 
for the Rio Grande, El Paso & Santa Fe Ry. Co. 


McCHORD, Chairman: 

El Paso, Tex., is an important market for stocker and 
feeder cattle. The cattle are brought in from the ranges 
to El Paso, there sold in the open market, and reshipped 
thence to other parts of the southwestern country to be 
fattened for slaughter. In the ordinary course of business 
the cattle are kept in the pens at El Paso awaiting sale 
an average of five or six days, during which time they 
must be fed, watered, and otherwise cared for. These 
services and those of unloading from the cars inbound 
and loading into cars outbound are performed by stock- 
yards companies. Certain of these yards are owned by 
the El Paso Union Stock Yards Co., hereinafter referred 
to as the Union Co., and are situated on a track operated 
jointly by the Texas & Pacific and El Paso & North- 
eastern railways, the latter being a part of the El Paso 
& Southwestern system. In addition to these yards there 
are three other yards in El Paso. 

The complaint in this proceeding is brought by an 
association of cattle dealers in the Southwest, which is 
now in process of incorporation. The complainant alleges 


that the defendants have entered into an exclusive con- ‘ 


tract with the Union Co. under which all shipments of 
cattle consigned to and through El Paso are to be de- 
livered by defendants to the yards of that company, and 
that the operation of such a contract will tend to create 
a monopoly in the handling of live stock at El Paso in 
the Union Co., eventually increase the’ price of handling 
cattle at El Paso, and subject the other yards in El Paso 
and the users thereof, including the complainant, to undue 
prejudice and disadvantage and give to the Union Co. an 
undue preference and advantage. The stock of the Union 
Co. is owned by parties actively associated with Morris & 
Co., packers, who are competitors of the complainant 
in the purchase of cattle, and it is alleged that an undue 
preferenceand advantage would also be conferred upon 
Morris & Co. The defendants showed upon the hearing 
that only tthe defendant Texas & Pacific Railway has 
entered into the contract mentioned, although the El Paso 
& Southwestern contemplates the execution of a similar 
contract in the near future. Copies of these contracts 
are filed in the record. 

A petition of intervention has been filed on behalf of 
the Southwestern Stockyards Co., hereinafter referred to 
as the Southwestern Co. The yards of that company and 
those of the Union Co. are situated on the same joint 
track and are in close proximity. 

It was developed upon the hearing that the land on 
which the Southwestern Co.’s yards are situated was 
leased by that company from the carriers, joint owners 
of the track referred to; that upon expiration of the 
lease in April of this year the carriers declined, for 
reasons stated in detail in the record, to renew it, and 
that these yards are now being dismantled and the fix- 
tures removed. It was further developed that the mem- 
bers of the Cattle Raisers’ Stockyards’ Association, the 
original complainant herein, contemplates the con- 
struction in the immediate future of yards on the joint 
track described directly opposite to those of the Union 
Co., and that all the complainant really desires in the 
way of relief in this proceeding is that upon the com- 
pletion of those yards the defendants will, upon the re- 
quest of the shipper, route his cattle through those yards 
on the same basis of allowances and absorptions to the 
new company as is now in effect between the defendants 
and the Union Co. The defendants state that this 
privilege, under the terms suggested, the complainant 
will have, and that under the terms of the contract in 
question the only shipments that will be routed by the 
defendants exclusively through the Union Co.’s yards 
will be those as to which the shipper has not specifically 
designated routing to the contrary. With this arrange- 
ment the complainant expressed itelf as being entirely 
satisfied. 

The defendants explain in this connection, however, 
that this right of routing is not a new one accorded by 
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them by reason of the pendency of this proceeding, but 
has, on the contrary, been available to the shipper here- 
tofore under their tariffs. 

The question of our jurisdiction has been raised and 
the El Paso & Southwestern has made a motion to dis- 
miss. The point is further raised by the El Paso & 
Southwestern that even granting that we have jurisdic- 
tion over a contract of the nature referred to, no cause 
of action has been shown upon this record so far as its 
line is concerned, because that carrier, while contem- 
plating the execution of such a contract, has not yet 
actually entered into it. 

We deem it unnecessary to pass upon the question of 
jurisdiction. The cause of complaint has apparently been 
removed and the complaint will be dismissed. 

It appears that this controversy is in large part the 
outgrowth of a dispute between certain of the cattle deal- 
ers and stockyards peoplé of El Paso and the Union 
Co., originating at the time the latter company con- 
templated the erection of its yards in El Paso. This 
phase of the case and certain others arising in connection 
with the lease of land to the Southwestern Co. referred 
to, fully explained in the record, we think it unnecessary 
to discuss in detail in this report. 6 

An order will be entered in accordance with the fore- 
going conclusions. 


WESTBOUND TRANSCONTINENTAL 


RATES ON BUCKWHEAT AND 
CORN FLOUR 


1. AND S. NO. 402 (37 I. C. C., 364-366) 
Submitted Sept. 30, 1915. Decided Dec. 20, 1915. 


On rehearing, found that for the future no higher rates should 
be maintained by respondents on buckwheat flour or corn 
flour in carloads from producing points in transcontinental 
groups A to J, inclusive, to California terminals and inter- 
mediate points than are contemporaneously maintained on 
wheat flour in carloads from and to the same points. 


F. E. Andrews and D. I. Meyers for Atchison, Topeka & 
Santa Fe Ry. Co. and Southern Pacific Co.; H. G. Krake for 
Smenenenes Club of St. Joseph, Mo.; W. D. Kerr for other pro- 
testants. 


BY THE COMMISSION: 


This case involves the question of reasonable rates for 
the transportation of buckwheat flour and corn flour in 
carloads from producing points in transcontinental groups 
A to J, inclusive, comprising territory between Denver 
and the Atlantic seaboard, to California terminals and 
intermediate points in California and other states. Our 
original report was rendered Nov. 9, 1914, unreported. 
We found therein that the rates on buckwheat flour and 
corn flour from and to the points involved might be a 
differential of 10 cents per 100 pounds higher than the 
rates contemporaneously in effect on wheat flour. Rates 
were published on this basis; but on June 7, 1915, at the 
request of buckwheat flour interests hereinafter called 
protestants, a rehearing was granted. 


Respondents’ current tariffs still name the blanket rate 
of 90 cents, minimum 24,000 pounds, referred to in our 
original report on buckwheat flour, corn flour and other 
commodities from groups A to J, inclusive. Also there 
are rates named on buckwheat and corn flours from groups 
D, E, F and G, subject to a minimum of 50,000 pounds, 
as follows: 90 cents per 100 pounds from groups D and 
E; 85 cents from group F, excluding Missouri River 
crossings; 75 cents from group G and Missouri River 
crossings. The present rate on wheat flour from groups 
D and E is 80 cents, 10 cents under the rate on the 
commodities involved. No differential is maintained from 
group G and Missouri River crossings because of the 
increase from 65 cents to 75 cents effected in the rate 
on wheat flour since our original report herein, as per- 
mitted in Kansas-California Flour Rates, 32 I. C. C., 602 
(The Traffic World, Feb. 20, 1915, p. 363). 

Facts are now presented which were not presented at 
the original hearing and material corrections have been 
made. The carriers’ testimony also has been modified 
to some extent. 

The carriers were actively opposed at the original hear- 
ing by pancake-flour interests of St. Joseph, Mo. It ap- 
peared that there was no appreciable movement of ‘buck- 
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wheat flour or corn flour, in straight carloads, from any 
eastern point to California terminals, and the carriers 
stated that both articles were included in the item naming 
the rate on wheat flour merely to take care of an occa- 
sional mixed shipment of the buckwheat flour and corn 
flour and wheat flour. It now appears that the principal 
buckwheat producing states are New York and Pennsyl- 
vania, that the remainder of the annual crop is produced 
in Ohio, Indiana, Michigan and Wisconsin, and that no 
buckwheat or buckwheat flour has moved from St. Joseph 
to California terminals. It is stated also that during 18 
months in the 1912-13 and 1914-15 seasons 40 cars of 
buckwheat flour and 13 mixed carloads moved from east- 
ern points to California terminals, and that a normal 
adjustment would rate wheat flour, buckwheat flour and 
corn flour the same. The carriers’ case at the original 
hearing was based largely on the theory that the rates 
on wheat flour were depressed by water competition and 
that buckwheat flour and corn flour were not subject to 
water competition. But it appears now that a number 
of protestants’ shipments moved from the eastern points 
to Califorhia points through the Panama Canal, and the 
carriers now admit that the alleged normal adjustment 
should obtain. The existing parity in the rates from 
Missouri River crossings is cited by respondents. 

Protestants state that no higher rates have been charged 
on buckwheat flour than on wheat flour in Central Freight 
Association territory or in Trunk Line territory or in 
the territory west of the Mississippi River except on 
transcontinental traffic since our decision in the Davis 
Milling Co. case, Docket No. 5061, unreported, referred 
to in our original report, where we held that pancake 
flour should take no higher rates than buckwheat flour 
or corn flour. The petition for a rehearing in the instant 
case included a petition to rehear the Davis Milling Co. 
case, but that part of the petition was denied, the peti- 
tioners not having been parties to that case. Upon the 
Commission’s own motion, however, the case will now 
be reopened. Respondents and protestants both errone- 
ously assumed af the hearing herein that rates on pan- 
cake flour were involved and adduced evidence on that 
assumption. 

Rye flour takes the same rates as wheat flour, and 
certain of the protestants state that they have been 
doing considerable business in mixed carload shipments 
of buckwheat flour and rye flour to California terminals. 
With rates on buckwheat flour in excess of the rates on 


rye flour such shipments can be made only upon payment , 


of the less-than-carload rates applicable to the commodi- 
ties mixed. Protestants also show that buckwheat flour 
moving to California terminals, although shipped in 125- 
pound cotton sacks and loaded 400 sacks to the car, pays 
the same rate from certain territory, including group D 
and E territory, 90 cents, as cereals and cereal products 
shipped in small packages. 

We find upon all of the facts now before us that for 
the future no higher rates should be maintained by re- 
spondents on buckwheat flour or corn flour in carloads 
from and to the points involved than are contempora- 
neously maintained on wheat flour in carloads from and 
to the same points, and an order to that effect will be 
entered. 


CHARGES ON SCRAP STEEL 


—_—— 


CASE NO. 7900 (37 I. C. C., 398-399) 
WATROUS-ACME MANUFACTURING CO. VS. PERE 
MARQUETTE RAILROAD CO. ET AL. 


Submitted July 6, 1915. Decided Dec. 21, 1915. 
Charges collected for the transportation of pieces of steel left 
after automobile bodies had been cut from the original 
steel sheets not shown to have been uMreasonable. Com- 
plaint dismissed. 





F. W. Knoche for complainant; A. L. Viles for Pere Mar- 
quette R. R. Co, and its receivers; R. G. Brown for Chicago 
Rock Island & Pacific Ry. Co. and Chicago, Burlington & 
Quincy R. R. Co.; R. H. Widdicombe for Chicago & North- 
western Ry. Co. 

BY THE COMMISION: 

Complainant is a corporation engaged in the manufac- 
ture of light hardware at Des Moines, Ia. By complaint, 
filed April 10, 1915, it alleges that the rate of 29 cents 
per 100 pounds charged by defendants for the transporta- 
tion of three carloads of “scrap iron” from Flint, Mich., 
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to Des Moines, between March 31, 1914, and April 11, 1914, 
was unreasonable to the extent that it exceeded the rate 
of 22 cents per 100 pounds applicable on scrap iron. Rep- 
aration is asked. 

The shipments consisted of pieces of steel left after 
automobile bodies had been cut from the original steel 
sheets. The pieces were irregular in size and shape. 
Some were approximately triangular, measuring from 3 
to 4 feet along the base. They cost complainant $11.75 
per ton. The original sheets were worth $60 per ton. 
About two-thirds of the material shipped was available 
for use and was used by complainant in the manufacture 
of metal centers for oil mops and also apparently for 
other articles. The remainder complainant sold for re- 
melting at prices ranging from $4 to $7 per ton. Com- 
plainant testified that it bought the material as scrap and 
considered it junk. It was invoiced to complainant as 
sheet steel cuttings and was described in the bills of 
lading as “sheet steel cuttings, scrap.” However, the 
material was segregated from the ordinary scrap piles 
at the consignor’s plant and was sheltered from the 
weather to protect it for further manufacture. 

No specitic rates were provided for sheet steel cuttings, 
and charges were collected from complainant at a rate 
of 29 cents per 100 pounds, composed of the fifth class 
rate of 18 cents to the Mississippi River and a commodity 
rate of 11 cents, applicable to sheet steel beyond. Com- 
plainant contends that a combination rate of 22 cents 
should have been applied, composed of the sixth class 
rate of 10 cents, governed by the Official Classification to 
Chicago, and a commodity rate of 12 cents, applicable on 
scrap iron, beyond. Rates on scrap iron generally are 
understood to apply on scraps or pieces of steel or iron 
useful only for remelting. 

We find that the shipments were not composed of scrap 
iron, and that the charges assessed are not shown to 
have been unreasonable. 

The complaint will be dismissed. 


FINDING REVERSED 


CASE NO. 4952 (37 I. C. C. 283-284) 
GEORGE R. WORN ET AL. VS. BOCA & LOYALTON 
RAILROAD CO. ET AL. 

Submitted June 25, 1915. Decided Dec. 21, 1915. 


Upon rehearing, finding in original report that complainants 
were entitled to reparation reversed and claim for repara- 
tion denied. 





H. E. Willis for complainants; A. P. Matthew for Boca & 
Loyalton R. R. Co.; G. D. Squires for Southern Pacific Co. and 
Union Pacific R. R. Co. 


McCHORD, Chairman: 

In our original report, 32 I. C. C. 58 (The Traffic World, 
Nov. 7, 1914, p. 864), we found that the complainants were 
subjected to undue prejudice and disadvantage in that on 
shipments of lumber from Star, Cal., to Verdi, Nev., and 
other points, they were charged for that part of the trans- 
portation from Star to Boca, Cal., the junction point be- 
tween the originating and delivering carrier, $1.50 per ton, 
whereas contemporaneously shippers of lumber from Star 
to Truckee, Cal., were charged for a like service from Star 
to Boca only $1 per ton, and we awarded reparation based 
on the difference in rate. j 

The case is now before us upon a petition for rehearing 
filed by the defendants, and we are asked to reconsider 
and reverse our finding as to reparation, upon the ground 
that the complainants have not shown themselves to have 
been actually damaged with respect to the specific ship- 
ments in issue. 

Additional testimony has been taken, and upon a careful 
further consideration of all the facts of record, as thus 
supplemented by the rehearing, we adhere to our previous 
finding that the rate situation involved was unduly preju- 
dicial, but are constrained to reverse our finding as to 
reparation, because it now appears that as to the particular 
shipments on which reparation is claimed the complainants 
have not shown themselves to have suffered damage within 
the meaning of that term as defined by the Supreme Court 
of the United States in Pennsylvania R. R. Co. vs. Inter- 
national Coal Co., 230 U. S. 184. We therefore find that 
the complainants are not entitled to reparation on these 
shipments. 

The rate situation complained of had been corrected 
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prior to the original hearing and the order entered was 
only for reparation. In our order reopening the case the 
previous order was annulled and set aside. 


PETROLEUM AND PRODUCTS 


CASE NO. 6295 ; (37 I. C. C., 295-296) 
MILLIKEN REFINING CO. VS. MISSOURI, KANSAS & 
TEXAS RAILWAY CO. 

Submitted. Feb: 3, 1915. Decided Dec. 23, 1915. 


Rate of 29 cents per 100 pounds for the transportation of re- 
fined petroleum and its products in carloads from Vinita, 
Okla., to Windsor, Mo., found to have been unreasonable to 
the extent that it exceeded 17 cents. Reparation awarded. 


C. D. Chamberlin for complainant; C. S. Burg for defendant. 


HARLAN, Commissioner: 

The complainant alleges here that the rate of 29 cents 
per 100 pounds applied by the defendant for the transporta- 
tion of carload shipments of petroleum and its products 
from Vinita, in the state of Oklahoma, to Windsor, in the 
state of Missouri, was unreasonable, unjustly discrimi- 
natory, and in violation of the Fourth Section of the act. 
In the complaint, which was filed on Oct. 30, 1913, repara- 
tion is asked on shipments made between March 1 and 
September 10 of that year. At the hearing, however, 
reparation was asked on shipments moving as late as Jan. 
17, 1914. 

In Milliken Refining Co. vs. M., K. & T. Ry. Co. (Sub-No. 
1), reported in Milliken Refining Co. vs. St. L. & S. F. R. R. 
Co., 27 I. C. C. 445 (The Traffic World, July 12, 1913, p. 
79), the Commission held that a rate of 24 cents on re- 
fined petroleum from Vinita to Sedalia, which is also in 
the state of Missouri, was unreasonable and a rate of 17 
cents per 100 pounds was prescribed as the maximum rate 
for the future. No reparation was there asked and none 
was awarded. The new rate became effective on Sept. 1, 
1913. Windsor is intermediate to Sedalia on shipments 
moving over the defendant’s line from Vinita, and on May 
10, 1914, the rate to Windsor was also reduced to 17 cents. 

In its amended answer the defendant admits that the 29- 
cent rate to Windsor was unreasonable as to shipments 
forwarded to Windsor after the 17-cent rate to Sedalia be- 
came effective, and with respect to such shipments it ex- 
presses a willingness to make reparation. 

Upon the facts appearing of record, we are of the opinion 
and find that the rate applied after Sept. 1, 1913, was un- 
reasonable to the extent that it exceeded 17 cents per 100 
pounds; that the complainant made shipments after that 
date and bore the charges thereon at the rate herein found 
to have been unreasonable; that it has been damaged to 
the extent of the difference between the charges collected 
and the charges which would have accrued at the rate 
herein found reasonable; and that it is entitled to repara- 
tion on that.basis on all shipments moving after the date 
last mentioned, and to reparation on the basis of 5 cents 
per 100 pounds, being the difference between the inter- 
mediate rate of 29 cents and the lower rate of 24 cents to 
Vinita, on all shipments moving prior to Sept. 1, 1913, and 
after March 1 of the same year. 

Upon receipt of a statement properly checked and veri- 
fied by defendant and showing as to each shipment on 
which reparation is claimed the date of movement, point 
of origin, point of destination, route, weight, car number 
and initials, rate applied, charges collected, and the amount 
of reparation due under our finding herein, we will con- 
sider the matter further with a view to issuing an order 
awarding reparation. 

In Midcontinent Oil Rates, 36 I. C. C. 109 (The Traffic 
World. Aug. 28, p. 537), the Commission found that a rea- 
sonable rate on refined oil from Vinita to Sedalia should 
not exceed 20 cents. In view of this action no order for the 
future is deemed necessary in this proceeding. R 


SUGAR BEETS TO DECATUR, IND. 


oe 





I. AND S. NO. 635 (37 I. C. C., 367-369) 


Submitted Nov. 10, 1915. Decided Dec. 20, 1915. 

1. Order of SuSpension Vacated as to Rates Carried Forward in 
Schedules Under Suspension.—Rates on sugar beets from 
Indiana points to Decatur, Ind., applicable on interstate 
traffic, were carried forward in the schedule under suspen- 
sion without increase. Order of.suspension vacated. 
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2. Advances on Beet Sugar Rates from Ohio Points to Decatur, 
Ind., Not Justified.—Proposed increased rates on sugar beets 
from Lima, Kemp, Spencerville, Elgin, Ohio City, Glenmore 
and Wren, Ohio, to Decatur, Ind., not justified. 

3. Rates from Lima, Kemp and Spencerville, Ohio, to Decatur, 
May Be Raised to 53 Cents.—Authority granted to establish 
rates on sugar beets not in excess of 53 cents per net ton 
from Lima, Kemp and Spencerville to Decatur. 


T. H. Burgess for respondents; J. J. Van Putten, Jr., for 
protestant, 


BY THE COMMISSION: 

An item in Erie Railroad tariff I. C. C. No. A-5270, filed 
to take effect May 15, 1915, proposed to increase the 
rates on sugar beets from points in Ohio to Decatur, Ind. 
Upon protest by the Holland-St. Louis Sugar Co., engaged 
in the manufacture of sugar at Holland and St. Louis, 
Mich., and Decatur, Ind., hereinafter called protestant, 
the item was suspended until Sept. 12, 1915, and later 
until March 12, 1916. 

Protestant has operated a sugar-manufacturing plant at 
Decatur since 1912. It is the only consumer of sugar 
beets in the territory adjacent to Decatur. Sugar beets 
are classified fifth class in Official Classification territory, 
but the carriers in Central Freight Association territory 
have established a uniform mileage scale of rates ap- 
plicable to the traffic, ranging from 25 per cent to 40 per 
cent of the fifth class rates, and sugar beets ,generally 
move on that basis. Prior to Oct. 26, 1914, the intrastate 
rates on sugar beets in Indiana and Michigan were on 
the same mileage scale basis as the interstate rates. On 
Oct. 26, 1914, the interstate rates were increased 5 per 
cent, but the carriers were not permitted ‘to increase the 
intrastate rates. The rates from Indiana points to De- 
catur, applicable on interstate traffic, are carried forward 
in the schedule here involved without further increase, and 
our order as to them will therefore be vacated. There 
is no movement of sugar beets under the present inter- 
state rates from Indiana points to Decatur.. The present 
and proposed rates in cents per ton from the Ohio points 
involved to Decatur, with distances and rates based on 
the mileage scale described, are as follows: 


Mileage Pro- Pro- 

Dis- Present scale posed posed 

From— tance. rate.* basis. + rate. increase. 
BE eSSLPOCaGse wonae 44 42 53 60 18 
cea ie as 30 Gia 38 42 53 ' 60 18 
Spencerville .......... 31 42 53 60 18 
. PR Gt ere ats: 24 42 42 50 8 
ee SO occa seence 17 42 42 50 8 
GORENOPS: 666 60 sc th es 13 42 42 50 s 
eye 8 42 42 47 5 


*Subsequent to increase of 5 per cent. 
jAdvanced 5 per cent. 

The present rates from Elgin, Ohio City, Glenmore and 
Wren are on the mileage scale basis. The rates from 
Lima, Kemp and Spencerville are 11 cents less than the 
mileage scale basis. 

Respondents contend that the present rates are not 
remunerative. During the season of 1914 the Erie moved 
no shipments of sugar beets from Lima, Kemp or Spen- 
cerville to Decatur, and only 120 cars from Elgin, Ohio 
City, Glenmore and Wren, The shipments moved occu- 
pied the Erie’s rails a total of 1,020 days. The earnings 
per loaded car per day varied from 65 cents on the traffic 
frem Wren to $1.62 on the traffic from Glenmore. “The 
average earnings per loaded car per day were $1,29. 
Protestant’s factory is located on the rails of the Grand 
Rapids & Indiana Railway at Decatur. If the time*the 
cars occupied the Grand Rapids & Indiana rails were added 
to the time the Erie’s rails were occupied, the average 
earnings per loaded car per day would be $1.03. Respond- 
ents compare these earnings with average earnings. of 
$2.32 per car per day for July, 1914, for 171 carriers re- 
porting to the American Railway Association and $2.48 
per car per day for the Erie during the same month. 
The latter figures include the loaded and empty car 
movement. If only the revenue derived from the loaded 
car movement were considered, the averages shown would 
be considerably higher. 

The average rate per ton-mile, based on the present 
rates from the Ohio points involved, is 2.3 cents. From 
an exhibit offered by respondents it appears that the 
average rate per ton-mile on a number of commodities, 
including grain and grain products, petroleum, pig and 
bloom iron, iron and steel articles, brick, lumber, anthra- 
cite coal, lime, scrap iron and scrap steel, and salt, han- 
dled by respondents in this territory varies from 7.85 
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cents for distances from 6 miles to 10 miles to 2.39 cents 
for distances from 41 miles to 50 miles. 

The movement of sugar beets is confined to the months 
of October and November. Respondents refer to the car 
congestion at Decatur during the sugar-beet season, and 
assert that it results in expensive interchange operation 
and interferes with the handling of other freight at that 
point. The Grand Rapids & Indiana and the Toledo, St. 
Louis & Western railways, which also serve Decatur, 
apply the regular sugar-beet mileage scale from points 
on their lines to Decatur. 

We find that respondents have not justified the pro- 
posed increased rates as reasonable maxima from the Ohio 
points of origin. Some increase might properly be made 
in the rates from Lima, Kemp and Spencerville, O. Re- 
spondents will be required to cancel that portion of the 
tariff item under suspension in so far as it covers rates 
from Lima, Kemp, Spencerville, Elgin, Ohio City, Glen- 
more and Wren, O., but upon statutory notice may file 
rates from Lima, Kemp and Spencerville to Decatur not 
to exceed 53 cents per ton. 

An order will be entered accordingly. 


CHARGES ON DAMAGED COTTON 


CASE NO. 7590 (37 I. C. C. 396-397) 
H. KEMPNER VS. MISSOURI, KANSAS & TEXAS RAIL- 
WAY CO. OF TEXAS 
Submitted July 15, 1915. Decided Dec. 21, 1915. 


Charges collected on five carloads of damaged cotton shipped 
in sacks from Greenville, Tex., to Galveston, Tex., held 
not within the jurisdiction of the Commission. 


John Neethe for complainant; J. F. Garvin, J. S. Hershey 
and F. R. Dalzell for defendant. 


Report of the Commission 


By the COMMISSION: 

Complainant is Eliza Kempner, a cotton factor at Gal- 
ves‘on, Tex., under the name of H. Kempner. By com- 
plaint, filed Dec. 15, 1914, she alleged that defendant’s rate 
of 51 cents per 100 pounds, for the transportation of five 
carloads of cotton junk, in sacks, from Greenville, Tex., to 
Galveston, for export, was unreasonable and unjustly dis- 
criminatory. Reparation is asked. 

The shipments consisted of damaged cotton in sacks 
aggregating 108,664 pounds, and were made March 5, 1914. 
Charges were collected in the sum of $554.18 at a rate f 
51 cents per 100 pounds, applicable to staple cotton. Com- 
plainant contends that her shipments should have had 
a lower rate because they were worth only about one-fourth 
or one-fifth of the value of staple cotton. When baled cot- 
ton has been placed on wet ground for a long time, the 
under part becomes discolored and damaged, and its tensile 
strength is considerably reduced. The damaged part is re- 
moved, usually at a compress, and is collected in sacks and 
sold to dealers. Complainant’s shipments consisted of this 
kind of low-grade damaged cotton. The record does not 
show definitely that the term “cotton junk” is in regular 
use as a trade name. 

It is stated that before the shipments were made, com- 
plainant’s representative inquired of defendant’s agent at 
Greenville relative to shipping this grade of cotton and 
was informed that a rate of 12 cents per 100 pounds would 
apply to Houston on “cotton junk,” but that the rate on 
cotton junk would not apply to Galveston. The shipments 
accordingly were billed to Houston, order notify, on local 
bills of lading, and advance charges were paid at a rate 
of 12 cents. Later they were reconsigned to Galveston. 
Additional charges were coljected at destination, based on 
.the through rate of 51 cents per 100 pounds. The charges 
were paid under protest, whereupon complainant took 
possession of the shipments, transported them to her 
warehouse, paid the drayage charges therefor, opened the 
sacks, separated the worthless cotton and foreign mattcr 
from the marketable cotton, dried the remaining part and 
had it reginned and baled at a nearby gin. The rebaled 
cotton remained in complainant’s possession for about 
four or five months before it was drayed, at complainant’s 
expense, to ship side and transported to foreign destina- 
tions. The bills of lading issued at Greenville did not 
show any destination beyond Houston, and when the ship- 
ments were reconsigned to Galveston the carrier was not 
informed that the shipments were intended for export. 
The 51-cent state rate was applied. 


THE TRAFFIC WORLD 





Vol. XVII, No. 3 





Defendant contends that the intrastate rate was appli- 
cable, but complainant argues that the movement was 
interstate commerce, because there was no~ market at 
Galveston for cotton of the grade involved and because 
the shipments subsequently were reshipped to a foreign 
market. 

The manner in which these. shipments were handled 
rendered them intrastate to Galveston. G., C. & S. F. 
Ry. Co. vs. Texas, 204 U. S. 403; Big Canon Ranch Co. vs. 
G., H. & S. A. Ry. Co., 20 I. C. C. 523 (The Traffic World, 
April 22, 1911, p. 723), and Johnson vs. M., St. P. & S. Ste. 
M. Ry. Co., 22 I. C. C. 255 (The Traffic World, Jan. 27, 
1912, p. 144). The complaint accordingly will be dis- 
missed for want of jurisdiction. 


LUMBER AND FOREST PRODUCTS 


Case No. 7682 (37 I. C. C., 244-249) 
BLACK & WHITE RIVER TRANSPORTATION CO. VS. 
MISSOURI PACIFIC RAILWAY CO. ET AL. 


Submitted Nov. 15, 1915. Decided Dec. 20, 1915. 


The increased through charges resulting from the cancellation 
by the defendant rail carriers, in May, 1912, of joint rates 
in connection with the complainant on lumber and other 
forest products taking the same rates from landings on the 
Black and White rivers, in Arkansas, to interstate destina- 
tions on the defendants’ lines, not found justified, and the 
reestablishment of joint rates required. 





I, J. Mack for complainant; F. L. Inman for Inman Packet 
Co., intervener; W. F. Dickinson, W. T. Hughes, Tho 
Bond, = G. Herbel, F. G. Wright and Carl Giessow for 
endants. 


CLEMENTS, Commissioner: 


By petition, filed Jan. 18, 1915, the complainant asks 


that the defendants be required to re-establish in connec- 
tion with the complainant the joint rates formerly im ef- 
fect on lumber and other forest products taking the same 
rates from landings on the Black and White rivers, in 
Arkansas, to interstate destinations on the lines of the de- 
fendants, it being alleged that the combination rates at 
present applicable to this traffic are unreasonable and un- 
justly discriminatory. Reparation is asked. 

The Black & White River Transportation Company owns 
one steamboat and two barges, which it operates from 
Newport, Ark., as far north on the Black River as Black 
Rock, Ark., about 110 miles, and as far south on the White 
River as Augusta, Ark., more than 60 miles. It delivers 
freight to the St. Louis, Iron Mountain & Southern Rail- 
way at Newport; to the Chicago, Rock Island & Pacific 
Railway at Jacksonport, Ark., and to the St. Louis & San 
Francisco Railroad at Black Rock. The landings reached 
by complainant’s boats are located in a heavily timbered 
region, in which only a small portion of the available tim- 
ber has been cut and from which there is no substantial 
traffic other than in forest products. A large part of the 
Black River territory reached by complainant is not served 
by any railroad. 

On May 1, 1912, the defendants canceled the joint lum- 
ber rates in effect via the boats of the complainant from 
Black and White river landings to points on their lines, 
since which date the basis has been full combination on 
one of the three junctions named. The complainant’s local 
rate on lumber from the river landings to Newport and the 
other junctions is 6 cents per 100 pounds, and the former 
joint rates were 4 cents higher than the rates from the 
junctions. For example, the rail rate from Newport to 
St. Louis, Mo., was, and still is, 14 cents, and the former 
joint rate from the landings 18 cents. One of the former 
through rates the complainant received its full local rate 
and the defendants 2 cents less than their rates from the 
junctions. In the tariffs which canceled the joint rates 


there is a notation to the effect that the cancellation is in. 


compliance with our opinion in the Tap Line Case, 23 I. C. 
C., 277 (The Traffic World,-May 4, 1912, p. 870), decided 
April 23, 1912. 

The Black & White River Transportation Co. is a bona 
fide common carrier and is not owned by or affiliated with 
any lumber interest. It was incorporated in July, 1909, 
with an authorized capital stock of $20,000, of which 
$8,000 has been subscribed. Of the 320 shares of stock 
outstanding, 300 were exchanged for a steamboat, which, 
together with the two barges, is not worth more than $9,000 
at a liberal estimate. The complainant’s bank balance on 
June 1, 1915, was $19.84; for the year 1914 its gross rev- 
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enue was $11,322.08, and its total expenses $11,281.90; and 
during the year ended May 31, 1915, it delivered to its three 
connections 193 carloads of lumber, on which the latter 
earned revenue of $21,760.01, and on which it earned 
$5,869.68. A comparatively small amount of miscellaneous 
freight, such as hardware, groceries and clothing, is trans- 
ported by it from Newport to the various landings. The 
complainant has offered to give bond in any sum which 
in our opinion may be necessary for the defendants’ pro- 
tection in connection with shipments under any joint rates 
that may be required by us. 

The interstate lumber tonnage handled by the complain- 
ant during the three years following the withdrawal of the 
joint rates was approximately 25 per cent of the tonnage 
handled during the three years immediately preceding, 
when joint rates were in effect. Of the 30 sawmills on the 
Black River between Jacksonport and Black Rock, only 
3 or 4 are in operation, and whereas 8 steamboats former- 
ly operated on the two rivers, only 3 are now plying, and 
they are idle part of the time. In this connection it should 
be stated that in May, 1912, the defendants also canceled 
joint rates in connection with the Inman Packet Company, 
which serves the same landings as complainant and which 
has intervened herein in support of the complaint. There 
has been an unprecedented depression in the lumber busi- 
ness in this territory during the past few years, and de- 
fendants contend that the decrease in complainant’s 
through tonnage is thus explained, but complainant at- 
tributes it primarily to the increase in the through charges. 
Lumbermen operating on the rivers -testified unanimously 
that under the present rates it is impossible to market at 
a profit the lower grades of lumber. 4 

That part of the White River served by the complainant 
is paralleled by the main line of the St. Louis, Iron Moun- 
tain & Southern Railway. The rates on lumber to St. 
Louis are 20 cents from the river landings and 14 cents 
from the opposite railroad stations. This has resulted, it 
was testified, in the removal of a number of mills from 
the river to the railroad. 

The complainant does not operate its boats on a time 
schedule or, when the traffic is light, regularly. Several 
days are required to make a round trip between Newport 
and either Black Rock or Augusta, and the testimony of 
shippers is that the service is'as regular and as satis- 
factory as is demanded by the character of the country 
served and of the traffic handled. There is no evidence 
that the operation of complainant’s boats was unsatisfac- 
tory to the defendants prior to the cancellation of joint 
rates or that it caused the cancellation. 

The defendants introduced no testimony, but participated 
in the hearing and argument and filed-a brief. They con- 
tend that the burden of justifying the increased through 
charges resulting from the cancellation of the joint rates 
is not upon them, but the facts do not sustain their con- 
tention, as it is not disputed that they, and not the com- 
plainant, were responsible for the cancellation. 

We have found that the complainant is a bona fide com- 
mon carrier and is not associated with or controlled by 
any lumber interest. Consequently the decision referred to 
in the Tap Line Case did not_require the cancellation of 
joint rates on lumber and other forest products. 

The defendants question the financial responsibility of 
the complainant and contend that it would be unjust to 
require them to enter into joint arrangements with a boat 
line whose service is so uncertain. Their main conten- 
tion, however, goes to the question of the constitutionality 
of the provisions of the act to regulate commerce author- 
izing the Commission to establish through routes and joint 
rates and of the Carmack amendment to section 20 of the 
act. Illustrating defendants’ contention, we quote from 
their brief as follows: 

If an investor in railroad securities could be compelled to 
take the hazards of water transportation on these treacherous 
streams there would be little market for railroad stocks and 
bonds. The idea of compelling a railroad company to assume 
the liability which it would necessarily incur by virtue of the 
Carmack amendment to the Act to regulate commerce, which 
renders the initial carrier liable for the negligence of its con- 
nections, is so opposed to fundamental principles of property 
rights that we cannot conceive of any theory on which this 
Commission, or the courts, could sustain the act of Congress 
authorizing this Commission to establish joint through routes 
and rates with water carriers where the rail carriers objected 
to so doing. The property guarantee of the constitution of the 


United States would be of little value if it could be frittered 
away by Congress in such a way. as this. 


In Atlantic Coast Line vs. Riverside Mills, 219 U. S., 
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186, the Supreme Court of the United States upheld the 
validity of the Carmack ameridment, and in that decision 
used the following language: 


But it is said that the act violates the fifth amendment by 
taking the property of the initial carrier to pay the debt of an 
independent connecting carrier whose negligence may have 
been the sole cause of the loss. But this contention results 
from a surface reading of the act and misses the true basis 
upon which it rests. The liability of the receiving carrier which 
results in such a case is that of a principal for the negligence 
of his own agents. 

In substance, Congress has said to such carriers, “If you re- 
ceive articles for transportation from a point in one state to a 
place in another, beyond your own terminal, you must do so 
under a contract to transport to the place designated. If you 
are obliged to use the services of independent carriers in the 
continuance of the transit, you must use them as your own 
agents and not as agents of the shipper.’’ It is, therefore, not 
the case of making one pay the debt of another. The receiv- 
ing carrier is, as principal, fiable not only for its own negli- 
gence, but for that of any agency it may use, although, as be- 
tween themselves, the company actually causing the loss may 
be primarily liable. 


In the same opinion the following language is used: 


But, it is said, that any security resulting from a voluntary 
agreement constituting a through route and rate is destroyed 
if the receiving carrier is not at liberty to select his own 
agencies for a continuance of the transportation beyond his 
own line. * * * This record presents no question as to the 
right of the initial carrier to refuse a shipment designated for 
a point beyond its own line, nor its right to refuse to make a 
through route or joint rate when such route and rate would 
involve the continuance of a transportation over independent 
lines. We, therefore, refrain from any consideration of the 
large question thus suggested. * * #*# 

The fifth amendment is likewise invoked in this case, 
emphasis being laid on the voluntary nature of the agency 
in the Atlantic Coast Line case, supra, and it being con- 
tended that the provisions of the act authorizing this Com- 
mission to compel a carrier to become the initial line in a 
route and to accept liability under the Carmack amend- 
ment for the negligence of a connecting carrier agent not 
selected by it, and possibly not acceptable to it, violates 
the said amendment. It is not questioned by the defend- 
ants that a carrier may in its discretion accept interstate 
transportation for points beyond its own terminal, with the 
attendant liability for the negligence of its connection, but 
only that its discretion in accepting or refusing to accept 
such traffic and such liability may not constitutionally be 
reviewed. Even if it were within the province of this 
Commission to question the constitutionality of the acts of 
Congress by which duties and powers are imposed or con- 
ferred upon it, we could not regard the defendants’ con- 
tention as sound, for if upheld it would make a substantial 
and important feature of the regulation of interstate com- 
merce finally dependent upon the decision of the manage- 
ment of a carrier, whether upon whim or otherwise, in ac- 
cepting or refusing to accept certain interstate traffic. 
The establishment of a through route, like the fixing of a 
maximum rate for the future, is not a judicial act, but ad- 
ministrative or ministerial in furtherance of the function 
exercised by Congress, and it seems self-evident that if 
Congress may lawfully place upon the receiving carrier 
primary liability to the shipper for the negligence of a 
connecting carrier it likewise has power to establish 
through routes for the movement of interstate commerce 
and to place the same liability upon the receiving carrier. 
Congress has not authorized the arbitrary establishment 
of through routes without investigation into the status and 
responsibility of the carriers and a due regard to the just 
yights of each of them as well as those of the shipping pub- 
lic, which must not be lost sight of, but has prescribed the 
same machinery as for the fixing of a rate for the future, 
which was held in I. C. C. vs. C., N. O. & T. P. Ry. Co., 167 
U. S., 479, to be a-legislative function. 

In the opinion of the Supreme Court in the Atlantic Coast 
Line case, supra, it was said: 

If it is to be assumed that the ultimate power exerted by 
Congress is that of compelling cooperation by connecting lines 
of independent carriers for purposes of interstate transporta- 
tion, the power is still not beyond the regulating power of 
Congress, since without merging identity of separate lines or 
operation it stops with the requirement of oneness of charge, 
continuity of transportation and primary liability of the re- 
ceiving carrier to the shipper, with the right of reimburse- 
ment from the gulty agency in the route. That there is some 
chance that this right of recoupment may not be always 
effective may be conceded without invalidating the regulation. 
If the power existed and the regulation is adapted to the pur- 
pose in view, the public advantage justifies the discretion 
exercised and upholds the legislation as within the limit of the 
grant conferred upon Congress. * * * 


This seems likewise applicable in the case of a route 
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established by the Commission. In the Panama Canal Act 
of 1912, which was passed subsequent to the decision above 
referred to, and in which the powers of the Commission 


with reference to the establishment of joint arrangements - 


between rail and water carriers were reaffirmed and en- 
larged, Congress has further safeguarded the rights of the 
interested carriers by providing that our orders requiring 
such joint arrangements— 

* * * may be conditioned for the payment of any sum or 
the giving of security for the payment of any sum or the dis- 
charge of any obligation which may be required by the terms 
of said order, 

To sustain the defendants’ contention would leave a 
wide open door for arbitrary discriminations as between 
connecting lines to the detriment of the shipping public. 
The defendants, however, are not here seeking to avoid 
liability as initial carriers under the Carmack amendment, 
for such liability could not attach by reason of any through 
joint rates and routes we could require within the scope 
of the complaint, as the complaining water carrier 
necessarily would receive and issue billing for all of the 
shipments that could move under the joint rates which 
we are asked to re-establish. 

As above stated, the burden of justifying the increased 
rates is upon the defendants, and they have not sustained 
it. Therefore, the defendants, according as their routes 
may run, will be required, by appropriate order, to re-estab- 
lish in connection with the complainant joint rates on lum- 
ber and other forest products taking the same rates to in- 
terstate destinations on their lines from landings on the 
Black and White rivers which shall not exceed by more 
than 4 cents per 100 pounds the rates contemporaneously 
maintained to the same destinations from Newport, Jack- 
sonport, or Black Rock, respectively. The defendants have 
practicable methods of insuring the payment of their pro- 
portion of freight charges, and we are not of opinion that 
the furnishing of a bond by the complainant is necessary. 

Counsel for the complainant stated at the hearing that 
the prayer for reparation was made with the idea that if 
the former joint rates were re-established the shippers 
could make proof as to their claims. The shippers are not 
parties to this proceeding, and therefore they have no 
claims properly before us. 

An order in accordance with the above conclusions will 
be entered. 


RATES ON GLASS BOTTLES 


CASE NO. 6808 (37 I. C. C., 389-893) 
I. T. AXTON VS. KANAWHA & MICHIGAN RAILWAY 
CO. ET AL. 

PORTIONS OF FOURTH SECTION APPLICATIONS NO. 
1952 OF THE LOUISVILLE & NASHVILLE RAIL- 
ROAD CO. AND NO. 4966 OF THE CHESAPEAKE 
& OHIO RAILWAY CO. 

Submitted March 26, 1915. Decided Dec. 20, 1915. 


1. Bottle Rates from Dunbar, W. Va., to Midway and Frank- 
fort Unreasonable and Discriminatory, and Discriminatory 
to Mount Sterling and Lexington.—Rates charged by de- 
fendants for the transportation of glass bottles in carloads 
from Dunbar, W. Va., to Midway and Frankfort, Ky:, found 
unreasonable and unjustly discriminatory, and rates to 
Mount Sterling and Lexington, Ky.;.found unjustly discrim- 
inatory to the extent that they exceed the rates contempo- 
raneously charged on like traffic to Louisville, Ky. 

2.-Must Be Lined Up Under Fourth Section So as to Be No 
Higher Than to Louisville——Authority to charge rates on 
glass bottles in carloads from Dunbar, W. Va., to Mount 
Sterling, Lexington, Midway and Frankfort, Ky., higher 
than those contemporaneously charged on similar traffic to 
Louisville, Ky., denied. 


J. V. Norman and J. S. Kelley, Jr., for complainant; W. A. 
Northeutt and William Burger for Louisville & Nashville R. R. 
Co.: A. P. Gilbert for Chesapeake & Ohio Ry. Co.; W. N. King 
for Kanawha & Michigan Ry. Co. 


BY THE COMMISION: 


Complainant is a jobber of bottles and bottling supplies, 
with his principal place of business at Louisville, Ky. 
By’ complaint, filed April 10, 1914, he alleges that de- 
fendants’ rates for the transportation of glass bottles in 
carloads from Dunbar, W. Va., to Midway, Frankfort, 
Lexington and Mount Sterling, Ky., are unreasonable and 
unjustly discriminatory. Those portions of Louisville & 


Nashville Railroad Fourth Section Application No. 1952 
and Chesapeake & Ohio Railway Fourth Section Applica- 
tion No. 4966 which ask authority to continue rates on 
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glass bottles from Dunbar to Louisville. Ky., which are 
lower than the rates concurrently applicable on like 
traffic to Mount Sterling, Lexington, Midway, Frankfort 
and other intermediate points, were set for hearing with 
the complaint. 

Dunbar is on the Kanawha & Michigan Railway, about 
7 miles from Charleston, W. Va. Frankfort and Midway 
are on the Louisville & Nashville, 65 miles and 80 miles, 
respectively, east of Louisville, Ky. Lexington is the 
junction point of the Chesapeake & Ohio and the Louis- 
ville & Nashville, and is also served by the Southern 
Railway and the Cincinnati, New Orleans & Texas Pacific 
Railway. It is 94 miles east of Louisville. Mount Ster- 
ling is on the Chesapeake & Ohio, 34 miles east of Léx- 
ington. From Lexington to Louisville the Chesapeake & 
Ohio operates over the tracks of the Louisville & Nash- 
ville under a trackage agreement by which it is pro- 
hibited from transporting freight from or to points be- 
tween Lexington and Louisville. Shipments from Dunbar 
move via the Kanawha & Michigan to Charleston, where 
they are delivered to the Chesapeake & Ohio. For this 
movement the Kanawha & Michigan imposes a switching 
charge of $4 per car, which is absorbed by the Chesapeake 
& Ohio on shipments to non-competitive points. We shall 
therefore confine our discussion to the rates from Charles- 
ton. 

When the complaint was filed the Chesapeake & Ohio’s 
rates from Charleston to Mount Sterling, Lexington and 
Louisville were 17 cents, 18 cents and 15 cents per 100 
pounds, respectively, for distances of 156 miles, 190 miles 
and 274 miles. The present rates are 17.9 cents, 18.9 
cents and 15.8 cents, the increases having been authorized 
in the Five Per Cent case, 32 I. C. C., 325 (The Traffic 
World, Dec. 26, 1914, p. 1152). To Midway and Frankfort 
the rates are 28.9 cents and 27.8 cents, respectively. 
The rate to Midway is composed of the Chesapeake & 
Ohio’s 18.9-cent rate to Lexington and the Louisville & 
Nashville’s 10-cent local beyond. The rate to Frankfort 
is composed of the Chesapeake & Ohio’s 15.8-cent rate 
to Louisville and the Louisville & Nashville’s 12-cent local 
back. 


On the question of reasonableness complainant’s testi- 
mony was confined to the rates to Midway and Frankfort. 
Complainant argues that the local rate of 10 cents from 
Lexington to Midway, 14 miles, and the local rate of 
12 cents from Louisville to Frankfort, 65 miles, do not 
bear a “reasonable relation to the total distance involved,” 
and that therefore it is unreasonable to construct through 
rates by adding these local rates to the rates for the 
longer hauls up to Lexington and Louisville. Brewer & 
Hanleiter vs. L. & N. R. R. Co., 7 I. C. C., 224, and Board 
of Trade of Carrollton, Ga., vs. C. of G. Ry. Co., 28 I. C. C., 
154 (The Traffic World, Aug. y, 1913, p. 322), are cited as 
condemning the southern basing point system of rate 
making, especially where it involves the addition of full 
locals or higher differentials to the rates to the basing 
points. Complainant also compares the rates attacked 
with the rates to. Louisville and points between Frank- 
fort and Louisville. These rates are made by combina- 
tion on Louisville and decrease as the distance from 
Charleston increases, for the reason that the local rates 
back from Louisville increase with distance in the oppo- 
site direction. The corresponding rates from Huntington, 
W. Va., 51 miles nearer than Charleston, are shown to 
be 13.7 cents per 100 pounds to Mount.Sterling, Lexington 
and Louisville, and 23.7 cents to Midway. 

Defendants state that the construction of rates to Mid- 
way and Frankfort by the addition of the locals from 
Louisville or Lexington accords with the practically uni- 
form custom in the south and southeast where rates to lo- 
cal points are made on the basis of the lowest combina- 
tion. The 18.9-cent rate to Lexington is the Chesapeake 
& Ohio’s mileage scale rate, which scale is said to be the 
lowest scale of any line operating in Kentucky. The 15.8- 
cent rate to Louisville is less than the Chesapeake & 
Ohio’s scale for the distance involved, and is said to have 
been compelled by water competition. It is shown to 
compare favorably with numerous rates for hauls of sub- 
stantially the same distance in Central Freight Associa- 
tion territory. The 10-cent local from Lexington to Mid- 
way is the Louisville & Nashville mileage scale rate, and 
is compared by defendants.with numerous rates of south- 
ern roads for approximately the same distance. The 12- 
cent local from Louisville to Frankfort is less than the 
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Louisville & Nashville’s scale because of potential water 
competition on the Kentucky and Ohio rivers. This rate 
is compared with rates in southern territory for ap- 
proximately the same distance that‘range from 20 cents 
to 35 cents per 100 pounds. The through rates from Dun- 
bar, or Charleston, to Midway and Frankfort are com- 
pared with rates for equal or less distances from manu- 
facturing points north of the Ohio River to points in the 
south, and between points south of the Ohio River, which 
rates are somewhat higher, distances considered, than 
the rates assailed. 

Complainant’s testimony on the question of discrimina- 
tion is meager, and is designed almost exclusively to show 
that bottles shipped to Louisville take lower rates than 
bottles shipped to Midway and Frankfort. Complainant 
relies principally on Greenbaum Co. vs. L. & N. R. R. Co., 
31 I. C. GC. 699 (The Traffic World, Oct. 31, 1914, p. 820). 
We shall consider this issue in connection with the Fourth 
Section applications involved, which present practically 
the same issue. 

Defendant Chesapeake & Ohio only attempted to justify 
the charging of higher rates to Lexington and points 
east thereof than to Louisville. The rates to Midway and 
Frankfort were omitted because the Chesapeake & Ohio 
only had trackage rights from Lexington to Louisville. 
The Great Kanawha River, on which Charleston and Dun- 
bar are located, and the Ohio River are said to afford a 
continuous water route from Charleston to Louisville and 
boat lines operating from Charleston to Cincinnati and 
from Cincinnati to Louisville make this route available 
during practically all seasons of the year. The Chesa- 
peake & Ohio extends west from Charleston to Ashiand, 
Ky., where it branches. One branch parallels the Ohio 
River to Cincinnati, while the other extends through Lex- 
ington to Louisville. It is stated that ordinarily all points 
on the Chesapeake & Ohio would take rates based on mile- 
age the same as’ Lexington and Mount Sterling, but that 


the water competition described forces lower rates to 


Louisville and Cincinnati. 

The Louisville & Nashville states that water competi- 
tion also justifies lower rates to Louisville than to Mid- 
way and Frankfort, and argues that rates to Midway 
and Frankfort the same as the rates to Louisville would 
unduly prefer Midway and Frankfort to the prejudice 
of consuming points in Kentucky that are not inter- 
mediate to Louisville from producing points. Violation 
of the Fourth Section is denied because the Louisville & 
Nashville participates in the rate of 15.8 cents from 
Charleston and Dunbar only by way of Cincinnati and 
does not transport shipments to Louisville through Mid- 
way and Frankfort. 

We said in Greenbaum Co. vs. C. & O. Ry. Co., 25 
I. C. C., 352 (The Traffic World, Jan. 4, 1913, p. 62), 
and also in Greenbaum Co. vs. L. & N. R. R. Co., supra, 
relative to the trackage agreement here involved that 

We do not think it within our province to determine the 
validity or legality of this contract. Neither carrier can use 
it as a shield against the obligations laid upon it by the stat- 
ute. The Louisville & Nashville owns this track either by itself 
or in conjunction with the Chesapeake & Ohio. It has and uses 
a direct connection with the Chesapeake & Ohio at Lexington. 
It joins in joint through rates over this track from Louisville 
through Midway, and also from Midway to Norfolk and New- 
port News for export. Presumabily it makes no difference to 
complainant whether his shipments are moved by a Louisville 
& Nashville train or by a Chesapeake & Ohio train. We think 
that the question here presented may be treated the same as 
if no contract existed between the Louisville & Nashville and 
the Chesapeake & Ohio. The contract has had no effect upon 


the rates from either Louisville or Midway. . 
+ + 


A carrier is responsible for unjust discrimination in rate ad- 
justment as between two places if it serves both places or par- 
ticipates in their carrying trade. 

Carload shipments of bottles are being transported from 
Dunbar to Louisville through Midway and Frankfort at a 
rate of 15.8 cents, which would take a rate of 28.9 cents 
if consigned to Midway and a rate of 27.8 cents if con- 
signed to Frankfort. There is therefore a clear departure 
from the long-and-short-haul rule, which cannot be justi- 
fied by the Chesapeake & Ohio’s relinquishment of traffic 
to Midway and Frankfort. The carriers responsible are 
before us in this proceeding. In Greenbaum vs. L. & N. 
R. R. Co., supra, we held that higher rates on bottles 
from points in Central Freight Association territory and 
Pittsburgh, Pa., and Wheeling, W. Va., to Midway by way 
of Lexington than to Louisville by way of Lexington were 
unjustly discriminatory, and we denied Fourth Section 
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relief. Water competition to Louisville was not mentioned 
by the defendants in that case, although Pittsburgh and 
Wheeling ‘both are located on the Ohio River, which ad- 
mittedly is navigable from those points to Louisville. No 
attempt is made by defendants herein to distinguish the 
Greenbaum case, nor is it shown that the conclusions 
therein reached should not apply to like traffic from 
Charleston and Dunbar. As a result of the Greenbaum 
case, the Louisville & Nashville merely canceled the ap- 
plication of the 15.8-cent rate to Louisville by its route 
through Midway, confining its application to the longer 
route through Cincinnati. 

We find that the rates assailed, except the rates to 
Midway and Frankfort, are not shown to be unreasonable, 
but that the rates to Midway and Frankfort, made in com- 
bination on Louisville and Lexington, are unreasonable, 
because the rates to those points do not bear a reasonable 
relation to the rates for the long hauls to the basing 
points. We shall not undertake to say what rates would 
be reasonable, because we further find that it is, and for 
the future will be, unjustly discriminatory for defendants 
or any of them to charge higher rates for the transporta- 
tion of glass bottles in carloads from Dunbar to Mount 
Sterling, Lexington, Midway and Frankfort than they con- 
temporaneously maintain on the same commodity from 
Dunbar to Louisville. We also find that defendants have 
not justified the maintenance of lower rates on bottles in 
carloads from Dunbar to Louisville than are concurrently 
maintained by them or any of them on like traffic from 
the same point of origin to Mount Sterling, Lexington, 
Midway, Frankfort and other intermediate points, and 
Fourth Section relief will be denied. 

Appropriate orders will be entered. 


ORE RATE CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Algebraic formule as part of questions on cross-exam- 
ination appeared in the lower lake ore rate case on 
January 11. O. E. Butterfield, cross-examining Jean Paul 
Muller, perpetrated them. Examiner Haggerty accepted 
copies of the questions presented to him by Mr. Butter- 
field and examined them with the utmost gravity. He 
not only examined them, but averred, during the recess, 
that the formule were perfectly understandable even by 
a man who lost interest in the symbol for the unknown 
years ago. 





The hearing was an adjournment from Pittsburgh. 
Two months ago Mr. Muller testified that, according to 
formule he had made up, the reasonable rate on iron 
ore from lower lake ports to Pittsburgh and Wheeling, 
using those places as typical points of destination, would 
be something like 64.32 cents per ton, or 65 cents in 
round figures. The rate now is 88 cents. Formerly it 
was 60 cents to Wheeling and 96 to Pittsburgh. In 
the Pittsburgh Steel Co. case the Commission held that 
the railroads were discriminating against Pittsburgh be- 
cause the average distances to Wheeling are about the 
same as to Pittsburgh. 


Inasmuch as the courts had held that when a dis- 
crimination is found, the carrier must be given the choice 
of methods for removing it, the railroads decided to lower 
the 96-cent rate to 88 cents and bring the 60-cent rate 
up to the higher level. Then attacks were made by both 
Pittsburgh and Wheeling. 


Away back in 1911 the steel interests in the Mahoning 
Valley in Ohio and the Shenango Valley in Pennsylvania 
made complaint that the 56-cent rate on ore from the 
same ports to their blast furnaces was unreasonable. 
That was hanging fire at the time the Pittsburgh com- 
plaint was filed. When both Wheeling and Pittsburgh 
complained against the 88-cent rate, the Commission, 
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figuratively speaking, threw up its hands and ordered a 
general inquiry into the ore rate situation. 

Consolidating the Pittsburgh and Wheeling complaints 
with the older ones from what is now known as the 
Youngstown, instead of the Mahoning and Shenango val- 
leys district, the Commission proceeded to gather facts 
to illuminate the whole situation. At the Pittsburgh 
hearing there was a squabble between the lawyers as to 
the duty of going forward with the burden of proof. 
The Wheeling interests in particular insisted that the 
railroads were trying to shift the burden of justifying 
the advance from 60 to 88 cents, so as to place the burden 
of proving it to be unreasonable upon their shoulders. 

Jean Paul Muller, witness for Jones & Laughlin Steel 
Co., brushed aside the objections, so far as he was con- 
cerned, and put in a mass of testimony as to costs, real 
and conventional, economies and benefits and “con- 
structive reasonable car-mile rates” that took away the 
breath of most men. Not so, however, with Mr. Butter- 
field. Taking all Mr. Muller’s testimony submitted in 
this Investigation and much of the testimony given by 
him in a Canadian case, he prepared a cross-examination, 
which, when begun on January 11, promised to run for 
three or four days. 

The hearing room at the New Willard was filled with 
lawyers, railroad and steel men, but Butterfield and Muller 
held the stage. The others only occasionally got into 
the picture. Mr. Muller frankly admitted that the pos- 
sibilities of error were large and that objections which 
he had made to methods used by C. W. Hillman and 
other statisticians and economists might also be made 
to parts of the methods used by him, especially those 
which involve personal judgment. 

Jean Paul Muller occupied the stand most of the day again 
Jan. 12. Cross-examination of Mr. Muller was devoted prin- 
cipally to the matter of cost of service in handling the ore 
traffic at the various furnace points, Attorney George B. 
Gordon of the Pennsylvania Railroad questioned Mr. Muller 
at some length and showed that furnaces in the southern 
Ohio and Kentucky districts had operated at less capacity 
during the six-year period, 1909-1914, than those in the 
other districts included in the investigation. This was 
aimed to offset the claim of the attorneys for the furnace 
interests in the Wheeling and Pittsburgh districts that 
the latter, with a rate of 88 cents a ton, are being dis- 
criminated against in favor of the southern Ohio and 
Kentucky districts, which have lower rates. Mr. Muller 
said, however, that that was only one element entering 
into the question and mentioned the traffic movement, 
character of the districts, tonnages hauled, and natural 
advantages of the Pittsburgh district to show the latter’s 
rate is too high. 

Attorney Frank B. Lyon, representing southern Ohio 
and Kentucky furnace interests, examined Mr. Muller with 
regard to the cost of service in those districts as com- 
pared with the Pittsburgh district. Mr, Muller said he 
could not give arbitrary figures to show terminal costs, 
but said they were practically the same in that part of 
the Ironton district north of the river as they were to 
certain furnaces in the Pittsburgh district. Because of 
the necessary barge movement for getting ore to Ashland 
furnaces, Mr. Muller said the terminal cost to the latter 
was higher than to the furnaces in the Ironton and Pitts- 
burgh districts, which he specified. On the whole, he 
said he thought terminal costs at. Pittsburgh were higher 
than at Ironton. 

A. R. Sawyer, representing the Pennsylvania Railroad, 
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was placed on the stand for a short time before Mr. 
Muller had completed his testimony, attorneys for the 
carriers attempting, through Mr. Sawyer, to justify the 
ore rate structures to the various districts. 


FRAUDS AND FALSE CLAIMS 





In the interest of publicity for the mutual ‘benefit of car- 
riers and shippers the following newspaper items have 
been sent to The Traffic World from a subscriber in San 
Francisco: 





Declaring that he was singly responsible for defrauding 
the railroads in the famous bath tub substitution case, 
Jacob Stulsaft pleaded guilty Saturday before U. S. District 
Judge Van Fleet, while the charges against his brother, 
Morris Stulsaft, were dismissed. 

The Stulsafts were indicted on July 9 by the Federal 
grand jury on the unique charge of collecting damages 
from the railroads many times over on the same damaged 
tubs, of which they apparently had a stock ready for re- 
crating, whenever the opportunity offered to present them 
again as “evidence” that another lot had been damaged 
in shipment from the East. 

In the evidence presented to the grand jury was one 
tub which it was claimed had done duty three different 
times in securing a refund from the Santa Fe. 

Yesterday’s disposal of the two cases followed Jacob 
Stulsaft’s statement to H. B, Duncan, representing the 
Interstate Commerce Commission, and Assistant United 
States Attorney M. A. Thomas, that he alone was guilty 
and that his brother was innocent. 





Jacob Stulsaft, alleged “bath tub magician,” was sen- 
tenced yesterday by Federal Judge Dooling to pay a fine 
of $500. The Morris Stulsaft Company, of which Jacob 
Stulsaft was formerly secretary, was fined $1,500. 

Attorney H. B. Duncan of the Interstate Commerce Com- 
mission presented evidence to the grand jury six months 


‘ago that Stulsaft had been collecting damages from rail- 


road companies on tubs purchased from junk men. 
One old, battered tub, according to Duncan, was used 
three times. Stulsaft pleaded guilty last Saturday. 





The United Brokers’ Company of Portland, Ore., commis- 
sion merchants, and Ross L. Phillippi, president of the 
company, were indicted yesterday by the Federal grand 
jury on the charge of attempting to obtain refunds in vio- 
lation of the interstate commerce act. 

According to the evidence furnished to the grand jury 
by H. B. Duncan, attorney for the Interstate Commerce 
Commission, the company filed two false claims with the 
Southern Pacific Company on shipments of grapes from 
Fowler to Portland. 





Two indictments were returned yesterday by the Federal 
grand jury against Welbanks & Co., commission merchants 
of this city, charging presentation of false claims to the 
Southern Pacific on shipments of tomatoes from San Blas, 
Mexico, to this city. In one of the true bills Perry Small, 
traffic manager of the company, is°’named as joint de- 
fendant. : 


The Newaygo Portland Cement Co. has been allowed to 
intervene in Case No. 8453, Chicago Portland Cement Co. 
et al. vs. Ill. Cent. et al. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporte 


Copyright, 1915, by 


REGULATION OF COMMON CARRIERS 
Charges: 

(Sup. Ct, of Ohio.) “A switching service,” within the 
meaning of sections 8998 and 9000, General Code, is one 
which precedes or follows a transportation service and 
applies only to a shipment upon which legal freight charges 
have already been earned or are to be earned. J. B. 
Doppes Sons’ Lumber Co. vs. Cincinnati, N. O. & T. P. Ry., 
110 S. E. 640. 

Transportation Service: 

(Sup. Ct. of Ohio.) A transportation service may be ren- 
dered within the terminal limits of a city, and where a 
contract of carriage calls for the movement of a car from 
a point on one railroad to a point on a connecting road, 
both of which are within such limits, the railroad com- 
panies in their charge for service are not subject to the 
provisions of section 9000, General Code, but may charge 
for such service a rate that is just and reasonable. J. B. 
Doppes Sons’ Lumber Co. vs. Cincinnati, N. O. & T. P. 
Ry., 110 N. E. 640. 

TRANSPORTATION AND DELIVERY BY CARRIERS 
Refusal to Deliver: 

(Sup. Ct. of South Carolina.) A carrier cannot escape 
liability for refusal to deliver intoxicating liquors to a 
minor on the ground that such delivery was unlawful under 
Cr. Code 1912, 853, which prohibits only delivery to a 
minor by a dispenser. Jefferson vs. Southern Express 
Co., 87 S. E. 209. 

A carrier cannot, where it admits the identity of the 
consignee with the plaintiff, escape liability for refusal to 
deliver intoxicating liquors on the ground that delivery was 
prohibited by Criminal Code (Act, March 4, 1909, ec. 321, 
238, 35 Stat. 1136, U. S. Comp. St. 1913, 10408), prohibiting 
delivery of intoxicating liquors to any other person than 
the consignee, except on a written order or to a fictitious 
person.—Id. 

In the absence of statute, a carrier cannot refuse to de- 
liver intoxicating liquors to a minor.—Id. 

In an action against a carrier for refusal to deliver 
freight to the consignee, though there was no evidence of 
the willfulness claimed, it was error to dismiss the entire 
complaint.—Id. 


LOSS OF OR INJURY TO GOODS 
Action for Damages: 

(Sup. Ct. of Ala.) In an action against a carrier for 
damages to an automobile during transportation, a plea 
alleged that the contract contained a Clause providing that 
defendant should not be liable for any damages not caused 
by its negligence, and that the damages complained of 
were not caused by its negligence. Held, that the plea 
was one of confession and avoidance, and the burden of 
pleading and proving the matter of avoidance was on de- 
fendant, and hence the plea should have accounted affirma- 
tively for the damage to the automobile by alleging the ex- 
culpatory facts, instead of merely denying that the dam- 
age was caused by defendant’s negligence. Nashville, C. 
& St. L. Ry. vs. Cash, 70 Sou. 269. 

Connecting Carrier: 

(Ct. Apps. of Ga.) “The liability of the railroad com- 

pany under these sections (2771 and 2772) is not inci- 
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dental to the transportation of the freight, springing out 
of the contract of affreightment. It is in the nature of a 
penalty, prescribing damages for non-compliance with a 
statutory duty. When the railroad company refused to 
trace the goods and give the information, it made itself 
liable to the shipper by the refusal, independently of its 
contract.” McCall vs. Central Ry. Co., 120 Ga. 602, 605, 48 
S. E. 157, 158. In such a suit it is not necessary to pro- 
duce the contract of affreightment, and therefore not neces- 
sary to set it out as a part of the original petition asking 
for the recovery of the penalty fixed by law. See Davis 
vs, Seaboard Air Line Ry. 136, Ga. 278, (2), 71 S. E. 428; 
Savannah, Fla., & Western Ry. Co. vs. Elder, 116 Ga. 942, 
(1), 48 S. E. 399. Evidence to show delivery of goods in 
good order to the connecting carrier is not admissible in 
an action based on section 2771, and hence it is unneces- 
sary to allege such delivery in good order. Davis vs. Sea- 
board Air Line Ry. supra. Farkas vs. Georgia S. W. & 
G. R. Co., 87 S. E. 160. 

Evidence: ; 

(Sup. Ct. of Ala.) In an action for damages to an auto- 
mobile during transportation, a paper, offered in evidence 
by plaintiff to show that he had paid the freight, should 
not have been admitted, where it was not shown to be the 
act of the delivering carrier or any authorized agent. 
Nashville, C. & St. L. Ry. vs. Cash, 70 Sou. 269. 
Failure to Furnish Information: 

(Ct. of Apps. of Ga.) Under a fair construction of the 
petition, the suit was not brought to recover damages 
for a breach of contract of carriage, or for a breach of the 
common law duty of a common carrier, but was based on 
sections 2771 and 2772 of the Civil Code of 1910, as to 
freight shipped to be conveyed by two or more carriers, 
making it the duty of either the initial carrier, or any 
connecting carrier, on application by the shipper or the 
consignee, to trace freight which may have been lost, 
damaged or destroyed, and to inform the applicant in writ- 
ing, within 30 days after application, of the time, place and 
manner of the loss, damage or destruction and the names 
of the parties, and their official position, if any, by whom 
such facts can be established, and providing that, on fail- 
ure to supply such information, the carrier shall be liable 
for the value of the freight lost, damaged or destroyed, in 
the same manner and to the same extent as if the loss, 
damage or destruction had occurred on its own line. Far- 
kas vs. Georgia S. W. & G. R. Co., 87 S. E. 160. 

Filing Claims: 

(Sup. Ct. of Ala.) In an action against a carrier for 
damages to an automobile during transportation, a plea 
alleged that the contract provided that defendant should 
not be liable unless a claim for damages was made in 
writing to the carrier at the point of delivery or origin, 
within four mouths after delivery of the property, and that 
such claim was not presented within four months, and that 
the damage to the automobile was peculiarly within plain- 
tiff’s knowledge and unknown to defendant. Held, that a 
demurrer, on the ground that it did not aver that the 
contract contained a stipulation requiring plaintiff to give 
information of the happening of any event peculiarly within 
his knowledge was erroneously sustained. Nashville, C. 
& St. L. Ry. vs. Cash, 70 Sou. 269, 
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CARRIAGE OF LIVE STOCK 
Evidence: 

(Sup. Ct. of Ala.) In an action for injury to a shipment 
of live stock, the court properly refused to permit a wit- 
ness to aid his testimony by referring to a bill of lading 
for facts which had never come within the scope of his 


personal knowledge. Louisville & N. Ry. Co. vs. Moorer, 


70 Sou. 277. 

In an action for injuries to a shipment of horses, an 
objection to a question, inquiring of the conductor whether 
any “exceptions” were noted on the bill of lading when 
the horses were turned over to him, was properly sus- 
tained, since not only was the bill of lading the best evi- 
dence, but an answer to the question, if affirmative, would 
have been incompetent, as hearsay, and, if negative, would 
have shown nothing as to the condition of the horses on 
delivery to the consignee or as to how they were injured. 
—lId. 

A witness should not be permitted to testify to his con- 
clusions of fact or his reasons for his conclusions.—Id. 

The sustaining of objections to certain questions, if error, 
was harmless, where the witness was permitted to testify 
fully as to facts to be elicited by them.—ld. 

Where, in an action for injury to a shipment of horses, 
a special plea undertook to set forth a stipulation of the 
contract, releasing the carrier from liability for injuries to 
the animals in consequence of any of them being vicious, 
wild, unruly or weak, and alleged that the injuries were due 
fo the viciousness or weakness of some of the animals, and 
also that they were inflicted by other animals in the 
sume car, a requested instruction to find for defendant if 
the injury was caused by some of the animals being vicious 
or weak, and not by defendant’s negligence, was properly 
refused for failure to hypothesize the element of defense 
that the injuries were inflicted by other animals in the 
car.—Id. 

‘In an action for injury to a shipment of horses, re- 
quested instructions that there was no evidence showing 
that lack of bedding caused the injury, or evidence that the 
stock were not fed within 28 hours after leaving the point 
of shipment, was properly refused, where there was evi- 
dence authorizing inferences contrary to the assumption 
of the instructions.—Id. 

While the court may, on written request, instruct as to 
the effect of uncontradicted evidence, it cannot be required 
to instruct whether there is evidence of any fact.—ld. 


COMPLAINT OF STEAMSHIP CO. 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorade Building, Washington, D. C. 

Arguments were made January 8 on the application 
of the Charleston & Norfolk Steamship Co. for the estab- 
lishment of proportional rates to Norfolk from Cincin- 
nati and other Ohio River crossings so that it may carry 
the commodities hauled to that point by the C. & O., the 
Kanawha & Michigan, the Hocking Valley and the Nor- 
folk & Western, to Charleston, S. C. The application is 
in the form of a complaint by that steamship company 
against the railroads mentioned. Arguments were made, 
practically in connection with that case, on the complaint 
of the Charleston Freight Adjustment Steering Committee 
against the Cincinnati, New Orleans & Texas Pacific and 
other carriers, in which Charleston seeks to have rates 
from the Ohio River crossings to Charleston via the 
Painted Rock route reduced to the lével of Wilmington, 





N. C., rates. 
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The cases are intimately related. Frank Lyon and 
Charles Kimmich appeared for the Charleston interests 
and R. Walton Moore, W. S. Bronson and Charles D. 
Drayton for the rail carriers. If Charleston cannot get 
the Wilmington level through Painted Rock, then it de- 


- sires to get the Wilmington level by means of the pro- 


portional rates to Norfolk and the steamship line it 
proposes to organize and operate. At present Wilmington 
has a through rate made up of a 32-cent rate to Virginia 
cities plus the Virginia cities southbound rate of 50 cents, 
while Charleston pays 95 cents. Nia the Painted Rock 
route Charleston claims to be 40 miles nearer Cincinnati 
than Wilmington and only 130 miles farther from that 
crossing than the Virginia cities. 

Whether that 32-cent rate is a: proportional rate or a 
mere division caused much debate before the Commis- 
sion, until Mr. Clements suggested that it does not make 
much difference what it is called when everybody is able 
to agree that 32 cents is all the N. & W. and C. & O. 
get out of traffic moving to Wilmington via Virginia 
cities. 


“It is all we could get out of the traffic,” said Mr. 


Bronson. “We had to take it or leave it, and we chose 
to take it. It is .ridiculous, however, to speak of it as 
a voluntarily established proportional rate.” 

Mr. Lyon, in his argument, said the obvious intent of 
Congress when it changed the law in 1912 so as to pro- 
vide for proportional rates to be made by railroads for 
use by steamship lines was to promote carriage by water; 
that all Charleston is asking is that the C. & O. and 
N. & W. carry for the Charleston and Norfolk steamship 
line for the same money they receive from their southern 
connections at Virginia cities. He said he did not care 
a picayune about how that 32-cent rate happened to be 
established or why it is being maintained. He said that 
inasmuch as the carriers claim rates to Wilmington are 
forced by water competition, he desired the Commission 
to take note of the fact and to have it declare that if 
the C. & O. and N. & W. make the 32-cent rate for south- 
ern rail lines, there is no reason why they should not 
do so for the C. & N. steamship line. 

Mr. Moore denied the jurisdiction of the Commission 
to deal with such a nebulous situation, as he thinks it, 
created by the fact that a steamship company has been 
organized. His idea is that the new law contemplates 
establishing through routes between rail and water car- 
riers when the Commission receives facts upon which it 
can work—facts at least as substantial as those found 
in the Flour City and other related water line cases. In 
them, he insisted, there was something definite to deal 
with, while in this instance there was nothjng more than 
a corporation which has conditional stock subscriptions. 


COMMISSION ORDERS. 

Case No. 8060, Henry Weinhard Brewery vs. O.-W. 
R. R. & Nav. Co. et al., dismissed at request of com- 
plainant. 

Case No. 8337, Ward Lumber Co. et al. vs. Y. & M. V. 
et al., dismissed at request of complainant. 

Petition for rehearing filed by the Tulsa Traffic Asso- 
ciation in I. & S. case 446, denied. 

Case No. 6749, Cruikshank & Robinson vs. P. R. R. 
et al., reopened for further hearing at the request of the 
N. Y., N. H. & H. and supplemental report of July 7, 1915, 
vacated. 

Petition for rehearing filed in I. and S. case 593, Glucose 
from Chicago, denied. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS 
Genera! Counsel, The Traffic Service Bureau, | 






in this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
pron A qeaanae answers to their inquiries by the payment of a 
small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





Published Rate Charged at Time of Shipment Is Legal 
One 

Minnesota.—Question: ‘We have been presented with 
a balance due bill on account of a shipment of stone that 
moved from point in New Hampshire to Minneapolis on 
Nov. 22, 1911. The original charges were collected on the 
basis of 26c per cwt. and the carrier is seeking to collect 
2c per cwt. additional. Supplement No. 18 to N. D. G. E. 
line tariff F-4 was effective on Dec. 5, 1911, and published 
a rate of 26c, while prior to the effective date of this sup- 
plement the rate was 28c. However, supplement No. 19 
became effective Nov. 13, 1911, on one day’s notice. It 
cancelled Supplement No. 18 and carries a clause “effective 
Nov. 13, 1911, except as noted in individual items.” In 
the item which carries forward in Supplement 19 the rate 
of 26c, there is a reference mark, “Circle 2,’.and on the 
bottom of page this reference mark states, “Reissue ef- 
fective Dec. 5, 1911, in Supplement No. 18.” Now, my 
question arises from the fact that Supplement No. 19 was 
published to correct inconsistencies in certain commodities 
where the sum of locals was less than the through rate. At 
the time this shipment moved, there was a rate in effect 
from New Hampshire to Chicago, 18c; from Chicago to 
Minneapolis, 8c; total of 26c; so that Supplement 19 should 
have corrected the rate on stone as well as on the other 
commodities in order‘ to fully serve its purpose. As you 
will see, this was not done. The Commission have, of 
course, lost jurisdiction and we cannot now apply to them 
to make the necessary correction in this tariff. The car- 
rier, on the other hand, is, I presume, bound to collect 
the published tariff rate. Is there anything that we can 
do to avoid the payment of the amount which the carrier 
has now billed upon us?” , 


Answer: The amount fixed by the published schedule 
of rates and charges is conclusive as to all interstate ship- 
ments. However, the rates are published and accessible 
to the shipper, and however difficult they may be to under- 
stand, the shipper is conclusively presumed to know the 
legal rate. The cases in the United States Supreme Court 
have definitely settled the proposition that the shipper as 
well as the carrier is bound to take notice of the tariff 
rates, and that so long as they remain operative they are 
conclusive as to the rights of the parties, in the absence of 
facts or circumstances showing an attempt at rebating for 
false billing. The evident purpose of Congress was to 
establish uniform rates for the transportation, to give all 
the same opportunity to know what the rates were as 
well as to have the equal benefit of them. To this end the 
carrier was required to print, post and file schedules and 
to keep them open to public inspection. No change could 
be made in the rates embraced by the schedules except 
upon notice to the Commission and to the public. Further 
legislation in 1910 was enacted which, while absolving the 
shipper from the necessity of ascertaining rates at his 
own peril, would compel the carrier or its agent under 
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proper penalty to furnish a written statement of any 
charges in response to a request therefor presented in 
writing. 

So that now the shipper has an effective way for ascer- 
taining the legal rate applying to the shipment, and thus 
is given in time an opportunity to petition the Commission 
regarding the reasonableness of such rate, if questioned. 
Under the statute the carrier retains the primary right 
to make the rates, but if, after hearing, they are shown 
to be unreasonable, the Commission may set them aside 
and require the substitution of just for unjust charges. 
But such a complaint must be filed with the Commission 
within two years from the time the shipment was delivered, 
and such a question involving an administrative function, 
there must be a decision of the Commission as a pre- 
liminary to the right to maintain a suit in the courts. 

As the law requires a shipper to pay the rate published 
and filed with the Commission, it is the duty of the carrier 
to exhaust its legal remedies in an effort to recover the 
same, and unless the shipper can thereafter produce an 
crder of the Commission to the effect that the rate charged 
by the carrier was unreasonable, he cannot maintain an 
action in the courts. 


Marking on Package Governs 
lowa.—Question: ‘We forwarded a shipment from 
Waterloo, Iowa, to Sturgeon Bay, Wis., postoffice address 
Sister Bay, Wis., R. No. 1. Our express receipt signed 
by the agent shows postoffice address at which consignee 
was to be notified. This, however, was left off the tag 
and shipment remained on hand at Sturgeon Bay, Wis., 
agent failing to notify consignee at Sister Bay, Wis., as 
shown on express receipt. Account of consignee’s failure 
to receive the shipment, and our being ignorant of its being 
on hand at destination unclaimed, we forwarded a dupli- 
cate. The question is, Who is responsible for the extra 
expense by reason of destination agent’s failure to observe 
shipping instructions and notify consignee at postoffice 
address, though postoffice address did not show on tag? 
Please bear in mind that shipment was prepaid, tagged, 
and properly billed, with the one exception that postoffice 
address was not placed on tag.” 

Answer: Where a shipper erroneously marked an ex- 
press package, and the shipment went to the wrong 
destination, the carrier was not held responsible by the 
Interstate Commerce Commission in the case of Parlin 
Orendorff Plow Co. vs? U. S. Express Co., 26 I. C. C. 562 
(see Traffic World of May 17, 1913, page 1070). In a 
more recent case, Brackett Co. v. G. N. Express Co., 29 
I. C. C. 667 (see Traffic World, April 4, 1914, page 651), 
complainant attacked the charges collected for the ship- 
ment by express of liquors in glass from Minneapolis, 
Minn., to Edinburg, N. D., and return. Complainant de- 
livered for transportation a box containing liquor marked 
“James Sterlangson, Svold, via Edinburg, N. D.,”’ and pre- 
sented a receipt, which had been made out by complainant, 
and which correctly had the consignee and destination 
as “J. Sturlangson, Svald, via Cavalier, N. D.” Both Edin- 
burg and Cavalier were situated on defendant’s lines, with 
Svold, a cross country point, located between them. The 
package was carried to Edinburg in accordance with the 
instructions on the box. No delivery to consignee being 
possible at that point it was, at complainant’s request, 
returned to Minneapolis, and charges each way, of the 
published rate, were collected. “Held, that any. damages 
complainant may have suffered were due to its own act 
in improperly marking the package, and one not justly 
chargeable to misrouting or improper conduct of defend- 
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ant.” Further, the courts have generally held that when 
a shipment is delivered to a given point with instructions 
to notify consignee at some other point, that no legal 
obligation rests upon the carrier to give notice to the con- 
signee at any point other than the delivery point of the 
shipment. 


Value of Property at Time and Place of Shipment 


New York.—Question: “Referring to your opinion enti- 
tled ‘Minnesota,’ on page 1010 of the Traffic World of 
November 13, 1915. Your opinion seems to be that, if a 
shipment moved after June 2, 1915, the value of the ship- 
ment must be determined by the amount at which the 
shipper sells the goods at point of shipment. By reference 
to the present uniform bill of lading you mention, it is 
found that Section 3 states, ‘The amount of any loss or 
damage for which any carrier is liable shall be computed 
on the basis of the value of the- property at the place 
and time of shipment under this bill of lading.’ It is 
our contention that unless the goods are sold deliverea 
the goods become the property of the consignee as soon 
as bill of lading is issued and that therefore the value 
of the goods at the place and time of shipment would be 
their replacing value to the consignee at that point at that 
time. In other words, it is our belief that, unless the 
goods were sold delivered and provided the goods had 
increased in value between the date of sale and the date 
of shipment, the amount for which recovery might be 
made in case of loss or damage would be the actual replac- 
ing value at that time and place to the consignee, even 
though the shipper’s invoice prices might be much lower 
than recovery value as above claimed. At this time we 
have before us just such a case as this in which the 
recovery value amounts to about $300 to us. Will you 
kindly advise further in the columns of your publication 
or otherwise as to whether or not we are correct in our 
contention?” 

Answer: In accordance with the ruling of the Inter- 
state Commerce Commission in the case of J. ©. Shaffer 
& Co. vs. C. R. I. & P. Ry Co., 21 I. C. C. 8 (see Traffic 
World, May 27, 1911, page 935), and the weight of the 
best court authorities, your contention is not the correct 
one. As was said by the Commission in the case above 
cited, Section 3, paragraph 2, of the Uniform Bill of Lad- 
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ing “does not undertake to determine how such. a loss. or 
injury shall be ascertained, and the contract in this case 
does not attempt to relieve the carrier from the payment 
of the full value of the property. It simply determines 
the time, place and manner in which that value shall be 
definitely ascertained.” In other words, the specific agree- 
ment between the shipper and Carvier,..as.. evidenced.:-by 
the bill of lading, is that in the event of loss or damage, 
the carrier’s liability shall be computed on the basis of 
the value of the particular property transported at the 
place and time of shipment. It has no reference to, nor 
is there any consideration for, any subsequent contract 
entered into by consignee for a duplicate shipment of 
the original one lost or damaged. See our further views 
on this subject, in our answer to “Illinois,” published on 
page 823 of October 23, 1915, issue of the Traffic World. 
Reduced Rates on Returned Shipments 

Colorado.—Question: “Should the carrier notify shipper 
of partial destruction of shipment upon arrival at destina- 
tion? We made shipment of one box leather goods to a 
firm in Montana, and were notified about four months after 
shipment that the goods were on hand at destination, 
consignee bankrupt. Instructions were immediately issued 
to return the shipment. Upon return, it was found that 
over half the goods were missing, thus reducing weight 
to a point where it would have been much more economical 
to have had shipment returned to us by parcel post or 
express. Claim for loss will be paid us, but are we entitled 
to any relief in the way of charges on the return move- 
ment?” 

Answer: If the carriers provide in their published 
tariffs for a reduced rate for the return of article dam- 
aged in transit, from and to the points in question, you 
would be entitled to the benefit of such reduced rate, 
inasmuch as the Interstate Commerce Commission holds 
such an allowance not to be in violation of the Act. But 
the carriers are under no legal obligation to publish 
reduced rates for the return of damaged shipments, and 
if the particular carrier in question has no such rates 
on file with the Commission, you would not be entitled 
to a reduction on the shipment returned to you, since 
the law is that the shipper must pay, and the carrier 
must collect, the regularly published rates as are filed 
with the Commission. 








Docket of the Commission 


Note.—items In the Docket marked with an asterisk (*) are 
sew, having been added since last Friday's Dally and since the 
fast Issue of The Traffic World. Cancellations and popes. 
ments announced too late to make the change In this Docket 
will be noted elsewhere. 


January 17—Little Rock, Ark.—Examiner Horton: 
6348—Himmelberger- Harrison Lumber Co. vs. St. L. I. M. & 
y. Co. 


sonnets 17—Argument at Washington, D. C.: 
& S$. 688—Illinois grain rates. 
és47—Peoria Board of Trade vs. A. T. & S. F. Ry. Co. et al. 
|. & S. 718—Southern classification ratings. 
1. & s. 726—Classification of chain. 
donmery 17—Washington, D. C.—Examiner Marshall: 
& S. 618—Lumber from Michigan points. 
set Campbell's Creek R. R. Co. vs. Ann Arbor R. R. Co. 


Sica '18—Arkansas City, Ark. ener 7 
re ae Lumber Co. et al. vs. St. . & S&S. Ry Co 


et a 
pe. a '18—Argument at Washington, C.: 
= nyt Lumber Co. vs. Raleign, P charlotte & Sou. Ry. 
e 
7959—Charles Platt vs. N. Y. N. H. & H. R. Co. 
8192—Oyster Genere. and Dealers’ Assn. of North American 
vs. B. & O. R. Co. et al. 
ae te Lumber Co. et al. vs. Southern Pa- 
cific Co 
3589—H. Gile & Co. et al. vs. Southern Pacific Co. et al.’ 
January de-centenieme Miss.—Examiner Horton: 
8212—Lamb-Fish Lumber Co. vs. Yazoo & M. V. R. R. Co. 


=e -Fish Lumber Co. vs. Yazoo & M. V. R. R. Co. 
e 
January 26—Argument at Washington, D. C.: 
In the matter of physical valuation of railroads. This argu- 
ment will be upon the questions discussed in the several 
briefs of record in this proceeding. 


January 31—Louisville, Ky.—Examiner Bissell: 
he s~ epewed Green Stone Co. vs. N. Y. C. & H. R. R. R. 
et a 
* 2410—In the matter of divisions of joint rates for the trans- 
—— of stone frém points in Indiana to points in other 
states 


sig | 3i—Milwaukee, Wis.—Examiner Mattingly: 
& S. 743—Hard coal from Waukegan, Ill., and other points. 
: sat Sunpont Mining Co. vs. C. & N. W. Ry. Co. 


January 31—Goldsboro, N. C.—Examiner Mackley: 
* a £” ne Lumber Co, et al. vs. A. C. L. R. R. Co. 
et a 


January 31—Chicago, Ill.—_Examiner Satterfield: 
* 6081—Board of Trade of the City of Chicago vs. Pere Mar- 
quette et al. 
February 1—Argument at Washington, D. C.: 
7818—Port Huron & Duluth S. 8S. Co vs. P. R. R. Co. et al. 
3373—In the matter of the Muncie & Western R. R. Co. 
yd | 1—Milwaukee, Wis.—Examiner Mattingly: 
* 8374—Torrey Cedar Co. vs. C. & N. fA Ry. Co. 
* 8391—Torrey Cedar Co. vs. C. & N. Ry. Co. et al. 
Februa 1—Chicago, Ill.—Examiner Satterfield: 


* 8494—Brunswick-Balke Collender Co. vs. Toledo,, Saginaw & 
Muskegon Ry. Co. et al. 
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Februa 2—Argument at Washington, D. C.: 
* 764 hanute Refining Co. vs. A. T. & 8. F. Ry. Co. et al. 


* 8135—Nappanee Lumber & Mfg. Co. vs. B. & O. R. R. Co. 


et al. 
* 8258—Same vs. Same. 
* 8273—City of Springfield, Tenn., et al. vs. L. & N. R. R. Co. 


* 8108—Roy Campbell vs. St. L., Brownsville & Mexico R. R. 


Co. et al. 
Meg og 2 2—Nashville, Tenn.—Examiner Bissell: 
. 758—Nashville switching. 

February 2—Charlotte, N. C.—Examiner Mackley: 

* 8458—Cannon Mfg. Co. vs. Sou. Ry. Co. et al. 
February 3—Argument at Washington, D. C.: 
* 6945—Bagdad Land and Lumber Co. vs. &N R. 
* 7087—Bagdad Land and Lumber Co. vs. & N. R. R. Co. 


* 8101—Chicago House Wrecking Co. vs. Ti Cent. R. "R. Co. 


et al. 
* 7993—Goodman Mfg. Co. vs. C. M. & St. P. Ry. Co. 
* 3000—Pittsburgh & Ohio Mining Co. et al. vs. B. & O. R. R. 
* The following Fourth Section Applications: 
458—Nashville, Chattanooga & St. Louis Ry. 
1478 and 1479—Carolina, Clinchfield & Ohio Ry. 
703—Atlantic Coast Line R. R. Co. 
3965—Cincinnati, New Orleans & Texas Pac. Ry. Co. 
1952—Louisville & Nashville R. R. C 
1548—Southern Ry. Co. 
1561—Norfolk & Western Ry. Co. 
1573—Seaboard Air Line. 
All the foregoing applications involve rates from Ohio 
River crossings to Carolina territory. 
as 3—Chicago, Ill. —Examiner Mattingly: 
% & S. 730—Express milk rates, 
. & S. 735—Sand from Indiana stations. 


Fob 3—Des Moines, Ia.—Examiner Hagerty: 

8477—Board of R. R. Commissioners of the State of Iowa 
vs. Ann Arbor R. R. Co. et al. 

3464—Board ay RR: Cy oy ag of the State of Iowa vs. 
C. St. P. & O. Ry. Co. et 

9468--Boana 5 of R. R. aS of the State of Iowa vs. 
N. Y. C. & H. R. R. R. Co. et al. 

February 4—Chattanooga, Tenn.—Examiner Mackley 

* |, & S. 724—Rates on coal and coke from Bon Air., Trine. and 
=e points. 

. & S. 760—Rates to Texas & Pacific Ry. stations. 
rammed 4—Chicago, Ill—Examiner Mattingly: 
* 1, & S. 737—Tin cans from Baltimore and Wireton, W. Va. 
* 1. & S. 750—Stoppage in transit of farm wagons. 
February 4—New York, N. Y.—Examiner Gaddess: 

Fourth. Section Application 10385, Pennsylvania R. R. Co., for 
authority to establish rates on sugar from Yonkers, N. Y., 
to points in New Jersey and Pennsylvania the Ben 
Franklin Transportation Co., and ag? City, N. J. 

trge or 4—Argument at Washington, cK: 
No. 693—Central Freight a territory fresh meat 
and packing-house products rates. 
February 5—Argument at Washington, D. C.: 
* 8167—Three Lakes Lumber Co. et al. vs. Washington West- 
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ern Ry. Co. 
* 7999—Nationall Implement and Vehicle Assn. of the U. S. vs. 
& ©. B. B.. Co. et al. 
* e2e—Aniance Coal and Coke Co. et al. vs. Colo. & Sou. Ry. 
o. eta 


February 7—Elmira, N. EY Peer Gaddess: 

Application No. 16414, & O. Ry. Co., for itself and connec- 
tions, for authority Y establish a rate of $3.25 per gross 
ton on pig iron from Virginia furnaces to Albany, Cohoes, 
Schenectady, Green Island, Troy and Voorheesville, N. Y. 
via Canandaigua, Newark ‘and Lyons, N. Y., in connection 
with the N. Y. C. and the West Shore. 

Application No. 10415 of the N. & W., for itself and connec- 
tions. Same as foregoing covering shipments moving via 
Hagerstown. 


Foaraney 7—Chicago, Ill.—Examiner Mattingly: 
. & S, 755—Indiana and Illinois coal. ~* 
February 8—Kansas City, Mo.—Examiner Satterfield: 
6% . 252—Kansas City & Memphis Ry. Co. rate cancella- 
ons. 


February 8—New York City—Examiner 5 
|. & S. 746—Manure from Jersey City, N. 
* 8407—Sterling Salt Co. vs. Pennsylvania R. TR. Co. et al. 


Tas 9—St. Louis, Mo.—Examiner Mattingly: 
. & S, 727—Classification of stone. 
. & S. 740—Coal to Missouri stations. 


rai 9—Argument at Washington, D. C.: 
* 7628—Dallas Chamber of Commerce et al. vs. A. T. & S. F 
Ry. Co. et al. 
February 9—New York City—Examiner Burnside: 
° * a gate Paint Co. vs. Chicago & Northwestern Ry. 
‘o. eta 
* 8484—Swift & Co. vs. Atlantic Coast Line R. R. Co. et al. 


February 10—St. Louis, Mo.—Examiner Mattingly: 
& S. 756—Coal from Glencoe, Mo. 
Sieg ened Coal and Iron Co. vs. Illinois Central R. R. 
o. et a 


February 10—Argument at Washington, D. C.: 
8083—Business Men’s League of St. Louis vs. A. T. & S&S. F 
Ry. Co. et al. 


February 10—Davenport, Iowa—Examiner Gaddess: 

Application No. 6455, Eugene Morris, for authority to main- 
tain higher rates from points in C. F. A. territory to points 
in Iowa on the line of the C. R. I. & P. Ry. Co., south of 
Columbus Junction to, but not including Keokuk, Ia., and 
to points west of Davenport, Ia., to, but not including Fol- 
lette, Ia., than are contemporaneously maintained from the 
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same points of origin to Keokuk and to Clinton, Comanche 
and Follette, farther distant points on the same line. 


February 11—Argument at Washington, D. 1% 

* oe Portland Cement Co. vs. B. & O. S. W. R. R. 
‘oO. e 

* 6g eg ae Portland Cement Co. vs. B. & O. S. W. R. R. 
‘o, et a 

* 8301—Traffic Bureau Sioux City Commercial Club vs. Alexan- 
dria & Western Ry. Co. et al. 


* 8276—Cybur Lumber Co. et al. vs. New Orleans & Northeast- 
ern Ry. Co. et al, 


February 11—Chicago, IIl. Sgr we Gaddess: 
Application No. 10401, C. & Q., for itself and the Northern 
Pacific et al. For ‘ttiesens to establish a rate of 30c per 
100 pounds on sulphur, C. L., minimum 40,000 pounds, from 
Cody and Thermopolis, Wyo. 4, ‘to Seattle, Tacoma and 
Everett, Wash., and to Portland, Ore. 
February 12—Argument at Washington, D. C.: 
- ee, ae of ee Commissioners of the State of Iowa 
& S. Ry. Co. et al. 
* esye_—Board ot Raiirona Commissioners of the State of Iowa 
vs. A. T. & S. F. Ry. Co. et al. 
* 3000—Arlington Heights Fruit Exchange et al. vs. Southern 
Pacific Co. et al. 


February 12—Chicago, Ill.—Examiner Gaddeéss: 

Application No. 10020, Chicago Great Western, for itself and 
Chicago & Eastern Illinois and Wabash. For authority to 

establish rates on grain, grain products and seed from Min- 
neapolis, Minnesota. Transfer, St. Paul, South St. Paul, 
Winona and Red Wing, Minn., on traffic ‘originating beyond 
or manufactured from ‘shipments originating beyond, to St. 
i} E. St. Louis and Granite City via the C. Gt. West and 

& E. I. and to East St. Louis, St. Louis, Springfield, IIl., 

Litehaeld, Quincy and East Hannibal, Ill., Keokuk, Ia., and 
Jacksonville, Ill., and points taking same "rates via Chicago 
Great Western, Chicago, Tll., and the Wabash. 

February 14—Chicago, = om me 4 Santons: 

Applications of the C. & Ey as follows: 40, 42, 43, 
44, 7, 49, 70, 71, 75, 78, 80, , 82, °84, 2179, 2180, 2184, 2185, 
2186, 2187, 2188, 2189, 2730, ria’ 2742, 2755, 2758, 2760, 2764, 
2766 and 2768. 

Applications of the C. & St. P., Nos. 449, 450, 451, 453, 454, 
455, 2774, 2777, 2778, Mok 2797, "27 799, 2800, 2802, 2805, 2806, 
2807, 2808, 2810, 2812, 2813, 2814, 2815, 2816, 2817, 2818, ag 
2820, 2822, 2825, 2826, 2827, 2828, 2829, 2831, 2832, 2833, 2834, 
2835, 2837, 2838, 2840, 2841, 28 842, 2843, 2844; 2845, 2846, rte 
2848, 2849, 2850, 2854, a, 2858, 2859, 2860, 2861 to 2870 in- 
clusive, 2873, 2875, 3876, 2878 to 2882 inclusive, 2885, 2886, 
2889, 2891, 2892, 2894, 2896, 2897, 2899 to 2905 inclusive, 2907, 
2908, 2910, 2912, 2914, 2916 to 2924 inclusive, 2927, 2928, 2929, 
2931, 2933, 2934, 2935, 2937 to 2940 inclusive, 2943 to 2950 in- 
clusive, 2953, 3955 to 2960 inclusive, 2963, 2964, 2965, 2966, 
2967, ag 2969, 2970, 2971, 2974, 2975, 2976, 2979, 2980, 3729 
and 37 

ee. a the C. & P., Nos. 51, 52, 54, 56, 149, 151, 
155, 163, 165, Tio. ‘171, a72, 174 to 177 inclusive, 179, 182, 
183, 14, 188, 191, 192, 201, 203, 228, 230, 232, 308, 413, 
415, 418, 420, 421, 423, 426, rity 432, 435, 439, 441, 442, 446, 
471, 475, 478, 480, 483, 508, 510, 513, 514, 516, 520, 523, 526, 
529, 531, 533, 535, 1644, 1646, 1648, 1649, 1650, 1652, 1654, 1657 
to 1660 inclusive, 1662, 1667, 1669, 1671, 1673, 1675, 1681, 1683, 
1684, 1686 to 1689 inclusive, 1692, 1693, 1696, 1699, 1700, 1703, 
1705, 1706, 1709, 1710, 1716, 1718, 1720, 1721, 1725, 1727, 1730, 
1732, 1734, 1736, 1738 to 1746 inclusive, 2001, 2005, 2006, 2007, 
2009, 2010, 2011, 2012, 1992, 1993, 1997, 3410 to 3416 inclusive, 
3419, 3422, 3425, 3427, 3431, 3437, 3438, 3439, 3442, 3445, 3448, 
3450, 3458, 3459, 3460, 3463. 

Applications of the C. B. & Q., Nos. 12, 14, 15, 17, 88, 92 to 95 
inclusive, 97, 102 to 105 inclusive, 120 to 125 inclusive, 281 
to 286 inclusive, 295, 296, 301, 302, 303, 401, 403 to 407 in- 
clusive, 2203, 2204; 2206, 2207, 3371, 3372, 3378, 3375 to 3378 
inclusive, 3380, 3381, 3382, 3385 to 3389 inclusive, 3391, 3392, 

3397, 3399, 3401, 3403, 3403, 3405 to 3408 inclusive, 3501, 

3502, 3505, 3507, 3508, 3510, 3511, 3566, 3567, 3570, 3608, 3609, 

3611, 3612, 3614, 3647, 3654, 3657, 3658, 3679, 3680, 3685, 3687, 
3688, 3700, 3702, 3704, 3706, 3707, 3708, 3714, 3717, 3718, 3721, 
3722, 3723, 3936, 3939, 3947, 3948, 3951, 3954, 3957, 4024, 4028, 
pres 4037, 4038, 4039, 4045, 4046, 4080, 4081, 4082, 4084, 4086, 
4087, 4090, 4091, 4129, 4139, 4168, 4173, 4175, 41 4178, 4181 
to 4184 inclusive, 4187, 4189, 4190, 4192, 4196, £949, 4952. 

Applications of Chicago Great Western R.- Rs; 492 to 496 
inclusive, 498 to 500 inclusive, 504, 506, 2240, 3a, 2243, 2244, 
2247, 2250, 2253 to 2256 inclusive, 2258, 2262, 2265 to 2281 
inclusive, 2290, 2292 to 2296 inclusive, 2298, 2301, 2302, 2303, 

2305, 2306, 2307, 2308, 4950. 


February 26—Atlanta, Ga.—Examiner Satterfield: 
* 6497—F reight Bureau Chamber of Commerce of Macon vs. 
Southern Ry. Co. et al. 
rorsey Zh Puiledelphie, Pa.—Examiner La -Roe 
I, . 739—Cotton plece goods from goods from New England points. 


DIGEST OF NEW COMPLAINTS 


No. 7762—Supplemental Petition. Oklahoma Traffic Assn. and 
Curtis & Gartside Co., Oklahoma City, Okla., vs. Abilene & 
Sou. Ry. et al. 

Asking for reparation on four carloads of sash, doors, 
frames and millwork, shipped from Oklahoma City to Kings- 
ville, Tex., and which, it is alleged, were omitted from consid- 
eration and findings in the report of the Commission, 36 I. C. 
C., 347-348. A rate of 48 cents was charged and alleged to be 
unjust and unreasonable to the extent that it exceeds a rate 
of 30 cents, upon which basis reparation is asked. 

No. 8558. New England milk and cream investigation. 

No. 8559. Lawlor Cycle Co,, Lincoln, Neb., vs. C. M. & St. P. 

Ry. Co. et al. 
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Unjust and unreasonable rates on motorcycles from Mil- 
waukee, Wis., and Middletown, O., to Lincoln, Neb. Asks 
for just and reasonable rates and reparation. 

No. 8560. The North Carolina Pine Assn., Inc., Norfolk, Va., 
vs. Norfolk & Western Ry. Co. et al. 

Against a rate of 17.5 cents on lumber from North Caro- 
lina producing points to the Pittsburgh territory as unjust, 
unreasonable and unduly discriminatory in favor of the Vir- 
ginia cities rates to the same territory. Ask for the estab- 
lishment of just and reasonable proportional rates and such 
further relief as the Commission may deem necessary under 
the circumstances as disclosed in the hearing. 

No. 8561. D. B. Scully Syrup Co. et al. of Chicago, Ill, vs. 
Ala. Gt, Sou. R. R. Co. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly 
preferential rates on black strap molasses from Mobile, Gulf- 
port, Pensacola, New Orleans, Port Chalmette, Algiers, Har- 
vey, Gretna, Amesville, Westwego, Powell, La., and points 
taking rates bases 1, 2, 3, 4, 5, 6, 7, 8 9, 10 and 14 on the 
line of the A. & L. R. R. Co. to Chicago, Peoria, Pekin and 
Hammond, Ind. Cease and desist order and the establish- 
ment of maxima rates, also for reparation. 

No. 8562. The Newport Sand Bank Co., Newport, Ky., vs. 
Chesapeake & Ohio R. R. Co. et al. 

Against a rate of $1.70 per net ton on C. L. shipment of 
molding sand, Newport, Ky., to Ironton, Ohio, as unjust and 
unreasonable. Ask for the establishment of maxima rates 
and reparation. “4 

No. 8563. Mempiis Freight Bureau, for Weis & Lesh Mfg. Co. 
of Memphis, vs. Ala. & Vicks. Ry. Co. et al. 

Against a rate of 29 cents on club turned hickory spokes 
from Delhi, La., to Memphis, Tenn., as unjust, unreasonable 
and excessive. Asks for the establishment of just and rea- 
sonable rates not to exceed the rates on oak and hickory 
lumber between the same points, and reparation. 

No. 8564. Eldred Mill Co., Jackson, Mich., vs. Cin. Nor. R. R. 
Co. et al. Against a refusal to grant transit arrangements 
on grain on the basis of the through rates in and out of 
Jackson on grain and grain products where grain is received 
from Grand Trunk stations and the product is destined to 
Cincinnati, and from points on the Cincinnati Northern Ry. 
where the product is destined to New York and eastern 
points, as leading to rates and charges that are alleged to be 
unjust, unreasonable, unjustly discriminatory and unduly 
prejudicial. Cease and desist order and such further orders 
as the Commission may deem complainant’s case requires. 

a - S. S. Isbell Co., Jackson, Mich., vs. Cin. Nor. Ry. 
et al. 

Against a switching charge of $3 per car in addition to 
transit charge on beans in transit from Grand Trunk West- 
ern Ry. Co. tracks to complainant’s elevator and from com- 
plainants’ elevator to Cin. Nor. Ry. Co. tracks as making 
charges that are unjust, unreasonable and unjustly discrim- 
inatory. Cease and desist order and such further orders as 
the Commission may deem complainant entitled to. 

No. 8567. W. P. Fuller & Co., San Francisco, Cal., and else- 
where, vs. A. T. & S. F. Ry. Co. et al. 

Alleges discrimination in charges on carload shipments of 
linseed oil in tank cars shipped from Minneapolis and Su- 
perior, the weights being charged upon the gallonage capacity 


of the tanks as shown by Hosmer’s tariffs, while the state - 


weighmaster’s certificate showed less weight, although cars 
in every instance were loaded to full capacity. Cease and 
desist order, the establishment of maxima rates for the 
transportation of linseed oil in tank cars, and the application 
of the same rules as are provided in Western Trunk Lines 
Tariff No. 5F, I. C. C. No. A422, effective Sept. 1, 1913, Item 
No. 980, and for reparation to the extent of $1,173.10. 

No. 8568. The Davis Sewing Machine Co. of Dayton, Ohio, for 
the Martin Bros. Piano Co. of Springfield, Ohio, vs. P. C. C. 
& St. L. Ry. Co. et al. 

Unjust and unreasonable rates on shipments of sewing 
machines from Dayton, O., to points in Louisiana. Just and 
reasonable rates asked for, and reparation, 

No. 8569. The Akron, Canton & Youngstown Ry. Co. vs. the B. 
& O. R. R: Co. 

Against the application of a charge of 10 cents per net ton, 
with_a minimum of $3 per car, for the switching of coal, coal 
boulets or briquettes, and coke, carload, from point of con- 
nection with the Akron, Canton & Youngstown Ry. Co. to 
industries and private switch tracks on the B. & O. R. R. 
tracks within the switching limits as unjust and unreason- 
able and unjustly discriminatory as compared with the rate 
of $2.50 per car charged by the Erie R. R. for similar service. 
Asks for the establishment of just and reasonable rates. 

No. 8571. The Public Service Commission of Washington vs. 
Alabama & Vicksburg et al. 

Unjust, unfair, unreasonable and excessive joint passenger 
fares from Chicago to San Francisco via the central line and 
returning via either of the northern lines, through Seattle or 
Tacoma, St. Paul, to Chicago, or over either of such routes 
in the opposite direction, to the extent that such fares exceed 
the fares established by participating carriers for the trans- 
portation of persons from Chicago to San Francisco via the 
central line and returning via the southern line, through 
New Orleans to Chicago, or over the same route in the op- 
posite direction. Asks for cease and desist order and the es- 
tablishment of just and reasonable fares. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


January 11, in [. and S. No. 711, the Commission further sus- 
pended from January 18 until July 18, schedules in the follow- 
ing tariffs: 

Cc. C. McCain, agent, Sups. 17 and 18 to I. C. Cy, 16. 
Eugene Morris, agent, Sups. 17 and 18 to I, C. C, 479, ° 
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R. H. Countiss, agent, Sups. 17 and 18 to I. C. C. 997. 

The suspended schedules increase rates on sheet iron or steel, 
No. 12 or lighter, from Pittsburgh, Chicago and other points to 
Spokane. They were suspended originally from September 20 
and later to January 18. ’ 

January 9, in I. and S. No. 777, the Commission suspended 
from January 10 until May 9 schedules in Supplement No. 37 
to St. Louis & San Francisco I. C. C. No. 6258. The suspended 
schedules cancel joint rates on grain from points of origin on 
the St. Louis & San Francisco in Oklahoma to New Orleans 
and other gulf ports in connection with the Chicago, Rock 
—— & Pacific, leaving in eYect no through rates via such 
route. 

January 9, in I. and S. No. 776, the Commission suspended 
from January 10 to May 9, Denver & Salt Lake I. C. C. No. 33. 
It makes changes in reconsignment rules relating to coal, the 
effect of which would be to increase the cost of the service. 

January 13, in I. and S. No. 712, the Commission further sus- 
— from January 25 until July 25, items in the following 
tariffs: 

F. A. Leland, agent, Sup. 9 to I C. C. No. 1085; Sup. 12 
to I. C. C. C. No. 1085. 

Eugene Morris, agent, Sup. 9 to I. C. C. No. 546; Sup. 12 
to I. C. C. No. 546. 

The suspended items increase rates on iron or steel ridge 
and hip cover from Ironton, Ohio, and other points in Central 
Freight Association territory to various destinations in Okla- 
homa. They were suspended first from September 27 until 
January 25. 


SHIPPING OF LIVE STOCK 





The carriers are instructing shippers in regard to 
changes in the rules governing the shipping of live stock 
on the railroads east of the Mississippi and north of the 
Ohio rivers, effective January 1. The changes are made 
necessary understhe requirements of the Cummins act. 


Just as under the Cummins act the railroads have the 
passengers declare the value of all baggage checked, so 
in the case of live stock, the shipper is required to state 
the value of his stock, and the rates charged are on a 
sliding scale, according to the valuation given. The valu- 
ation governs the limit of liability of the railroad. 

Under the new regulations the maximum liability as- 
sumed by the railroads at the lowest rate is $250 for a 
horse, $150 for bulls and steers, $100 for a cow, $25 for 
calves and hogs, and $10 for sheep, lambs and goats. 
If- higher valuations than these are given, the rate is 
increased 5 per cent for every 50 per cent or less tm- 
crease in valuation. 


TAP-LINE ORDER 





THE TRAFFIC SERVICE NEWS BUREAU, 

Colerado Building, Washington, D. C. 

The Caddo & Choctaw, on or before February 15, is due 
to take its place in the ranks of the tap lines that have 
had the smudge scrubbed from their faces and are now 
good little boys, and not little Fagins, begging and stealing 


. from the trunk lines. In a supplemental order in the Tap 


Line case, the Commission ‘says the Caddo & Choctaw, 
being no longer merged in the Memphis, Dallas & Gulf, is 
entitled to receive allowances and divisions from the Iron 
Mountain. As a condition precedent, the Caddo & Choc- 
taw and the Iron Mountain are to restore through routes 
and joint rates on the basis prescribed by the Commis- 
sion in its mileage rule order of July 29, 1914. It was not 
included within the scope of that order because at the 
time of its issuance the Caddo & Choctaw appeared to 
be merged in the Dallas, Memphis & Gulf, which is one 
of the roads the Commission did not order restored to the 
status of a common carrier. entitled to divisions. It 
now appears that the Caddo & Choctaw ceased to be a 
part of the Dallas, Memphis & Gulf on April 8, 1913, or 
more than a year before the order was issued. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of Taz Trarric Wortp of ‘Trans: 
portation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed | 


APPROVES KANOTEX ATTITUDF 


Editor The Traffic World: 

I have read with considerable interest your editorial of 
Jan. 8 regarding the Commission’s decision in the Kanotex 
case vs. the decision of the Indiana Appellate Court in the 
Terre Haute, Indianapolis & Eastern. Traction Co.’s case, 
which you commented on in your issue of Jan, 1. 

We have a case in this section which is almost parallel 
and which injects a new feature, inasmuch as the fare into 
the basing point is reduced by the purchase of penny scrip 
mileage; that is, the passenger rate from New Orleans to 
New York through Washington, D. C. The Louisville & 
Nashville Railroad sell penny scrip book mileage New 
Orleans to Washington for $22.50, whereas the regular 
straight ticket is $27.50. The regular fare from Washing- 
ton to New York is $5.65, making through fare by repur- 
chasing at Washingt6n $28.15. On the other hand, the 
regular fare from New Orleans to New York is $33.15. 

When we first directed this matter to the attention of 
the Louisville & Nashville R. R. Co., passengers were re- 
quired to check baggage ‘to Washington and recheck to 
New York in order to obtain the benefit of this combina- 
tion. : 

We handled this matter so vigorously through the New 
Orleans Joint Traffic Bureau, the Merchants’ and Manufac- 
turers’ Association of Baltimore and other associations, 
that the Interstate Commerce Commission issued an order 
requiring the eastern lines to cancel their rules requiring 
the rechecking of baggage on or before Sept. 15, 1915, and 
travelers are now free to purchase penny scrip mileage 
New Orleans to Washington at rate of $22.50, check bag- 
gage through to New York and make Pullman reservation 
through when leaving origin and repurchase ticket at 
Washington to New York, thereby saving $5.00 on the 
through rate. 


The writer heartily agrees with your view of the Com- 
mission’s decision in the Kanotex case and also approves 
of the Indiana Appellate Court’s ruling in the Terre Haute, 
Indianapolis & Eastern Traction Co.’s case. 


The rail lines, especially the Louisville & Nashville, re- 
fuse to remove this apparent discrimination by publishing 
through rate New Orleans to New York to agree witn 
the Washington combination, nor will they make any at- 
tempt to induce the Pennsylvania or eastern lines to join 
them in the operation of penny scrip mileage New Orleans 
through to New York. W. H. POWELL, 

Traffic. Manager, Mente & Co. 

New Orleans, La., Jan. 12, 1916. 


THE STATE COMMISSION SYSTEM 


Editor The Traffic World: 

In The Traffic World of October 23, 1915, is reprinted an 
address by Mr. Clifford Thorne on the subject of “The 
Great American Experiment.” 

The address is, in fact, a sophistical plea for the main- 
tenance of the state commission system for the regula- 
tion of railroads. In an early paragraph of this plea the 


‘ 


author says: “Let us consider a few of the reasons justify- 
ing the dual form of regulation” which now prevails, but he 
fails to produce the promised record of specific benefits. 
On the contrary, the real issue is beclouded by quotations 
from the writings, among others, of Jean Jacques Rosseau, 
who died fifty years before the world had ever seen a rail- 
road. 


It isan outrage for the American business man to con- 
tinue to pay a high price to perpetuate a system that ham- 
pers and impedes the development of the railroads, so that 
in times of prosperity he is unable to secure the degree of 
efficiency in transportation that will enable him to take 
the fullest advantage of the prosperous period. He should 
awake to the fact that excessive regulation, which is mostly 
state regulation, costs the railroads approximately $20,- 
000,000 annually, which otherwise could be spent for main- 
tenance, improvements and additions to equipment. It is, 
therefore, an opportune time to cite the facts regarding 
the development of the state commission system, which 
show that it has not accomplished any of the purposes 
for which it was created; that it is consequently a failure 
and ought to be abolished. 


Fear was the father of the first state railroad commis- 
sion. 

From the time the first railroad was built fears were 
felt that this new method of transportation would be un- 
safe, and the first “safety first” movement was started over 
seventy years ago in attempts made to insure safety to the 
patrons of the railroads by creating state commissions. 
New Hampshire established the first state railroad com- 
mission in 1844, patterned after the London Board of Trade, 
whose functions respecting railroads were at that time 
to look after the public safety, public convenience and mat- 
ters pertaining to railroad legislation. But the earliest 
state commissions in this country as they appeared in the 
New England states, New Hampshire, Vermont, Connecti- 
cut and Maine, were established for the sole purpose of 
securing “the safety of the general public by providing 
a board of officials whose duty it should be to see that all 
railroads in the state and rolling stock are kept in suit- 
able repair and safe for travelers.” 


Those who have traveled in the New England states are 
amply able to judge how signally the early state railroad 
commissions failed in accomplishing this single purpose. 
Up to within recent years the rolling stock used on New 
England railroads was the most uncomfortable and flimsy 
equipment to be found in the Union. It may have been 
kept in “suitable repair,” suitable for that class of equip- 
ment, but it certainly was not “safe for travelers.” Nor 
have the roadbed and bridges been kept in “suitable repair” 
and “safe for travelers,’ judging from the succession of 
wrecks that characterized some of the New England roads 
up to the time of recent changes in control and manage- 
ment. Those of you who are familiar with this record 
of disaster will be interested in knowing that the “plung- 
ing of a passenger train into an open draw led the legisla- 
ture of Connecticut to create a commission in that state 
in 1853.” This was primarily a “safety first’ commission 
established sixty-two years ago, and the record of its 
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achievements forces the conclusion that the state commis- 
sion system manifestly cannot be the proper method of 
securing “safety first.” 

In their modern form state railroad commissions date 
from about 1869, when Massachusetts created a commis- 
sion, combining the principles of arbitration and super- 
vision. Up to this time the railroads still considered that 
the people had no power to interfere in their operation or 
management, and, whereas the leading object of the build- 
ers’of the first roads was to increase the trade of the cit- 
ies in which they terminated, Poor’s Manual of Railroads 
for 1871, 44 years ago, is authority for the statement that 
“our railroads have now passed almost entirely into the 
hands of powerful cliques or parties actuated by considera- 
tions of private rather than public interest, and consolida- 
tions have been entered into on such a colossal scale that 
the internal commerce of the country is largely controlled 
by ten or twelve great corporations.” Some form of regu- 
lation, therefore, was eminently necessary. The people 
having enthusiastically encouraged the building of more 
and more railroads, relied on competition to regulate rail 
transportation, but finding this ineffectual, and dissatisfac- 
tion with the policy of the roads increasing, they first at- 
tempted stringent legislative control. This also proved 
unsatisfactory and resort then was had to hortatory or 
administrative state commissions. 

Since the Massachusetts commission was established in 
1869 the system has been evtended to all but four states. 
Illinois established in 1871 what might be called the first 
mandatory commission with power to prescribe rates. 
Eighteen states now have mandatory commissions and 
twenty-six states have public utility and corporation com- 
missions with supervisory power over railroads. 


The greatest weakness in the state commission system 
is lack of uniformity. One statistician, attempting to group 
the different state commissions according to the powers 
they possess, after completing the grouping to the best 
of his ability, remarks that, “Though I have classified them 
according to some leading function or power, each commis- 
sion differs in greater or less degree from every other in 
the same group with itself.” And yet these commissions 
exist side by side in adjoining states, often attempting to 
regulate the same traffic and exercise their powers toward 
the same railroad. 


For instance, one state compels railroads to place screens 
in passenger coach windows and the adjoining state pro- 
hibits the placing of screens in passenger coach windows. 

And many have heard of the order of the Texas com- 
mission to the effect that if a through train, say, from New 
Orleans to San Francisco, was reported over a certain num- 
ber of minutes late, a new train had to be made up and 
operated across the state on the advertised schedule. The 
result was that the railroads were sometimes compelled to 
annul their through trains at the Texas border and give 
interstate passengers the unwelcome privilege of a stop- 
off until the next train twenty-four hours later. 


In the exercise of their rate-making power, there are 
hardly two states that classify freights alike, and there 
are at least five state classifications in addition to the 
three general ones, the Official, Western and Southern. 
This all leads to vast expense to the railroads and makes 
confusion worse confounded. 

In addition to this, state commissions in regulating rates 
within the borders of the state, thereby affect inter- 
state traffic not directly under their control; in fact, a state 
commission can scarcely execute one of its administrative 
powers without affecting interstate business. 


.given the power to fix minimum rates. 
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The fact that as a rule no qualification of railroad or 
professional experience is required of state commissioners, 
except that in some cases “at least one commissioner must 


‘be from the opposite political party from the governor,” 


also makes for harmful diversity, for without experience 
or training to guide them the commissions of different 
states often do not uniformly exercise the same power. 

It may be a conincidence or it may be the resistless 
operation of the principle of cause and effect, but it re- 
mains a fact that the state of Pennsylvania, which may 
justly be proud of one of the best managed and serviceable 
railroad systems in the world, never had a state railroad 
commission until 1907, and the commission established 
there in 1907 has only advisory power. 

Now the fact that the jurisdiction of a state commisssion 
stops at the state boundary, while the railroad, like the 
running brook, goes on forever through one state and 
another, and the evident inability of state commissions to 
deal effectually with the needs of expanding trade, created 
a demand for national congressional action, It was, there- 
fore, because the state commissions had been found in- 
competent to deal satisfactorily with the problems of trans- 
portation that Congress passed the Interstate Commerce 
Bill in 1887. _ 

When the Interstate Commerce Commission was estab- 
lished it was simply an advisory body. In 1906 it was 
In 1910 it was 
given the further power to suspend any increase in rates 
pending investigation. So that now the Interstate Com- 
merce Commission not only has authority to control the 
rates which railroads may charge in interstate commerce, 
but wherever the orders of the Interstate Commerce Com- 
mission and the orders of the state commissions have come 
in conflict, the federal courts have upheld the authority of 
the Interstate Commission. thereby extending the juris- 
diction of the Interstate Commerce Commission and further 
limiting the jurisdiction of the state commissions. 


fhe United States Supreme Court has ruled “that Con- 
gress has complete power to control interstate commerce 
and that this necessarily includes the power to regulate 
such business within state lines as affects indirectly in- 
terstate business.” 

In a paper written twenty-four years ago by Mr. F. C. 
Clark for the American Economic Association appears the 
statement, “Railroad regulation has hardly attained to that 
standard of efficiency which the needs of the country re- 
quire.” ‘This statement is just as true to-day as it was 
when it was written twenty-four years ago. The country 
is suffering now from an excess of diversified and inef- 
fectual attempts at regulation instead of being benefited 
by uniform and efficient regulation. e 


And the American business man never will realize the 
complete measure of benefit to be derived from an efficient 
and extended railway system until the power to regulate 
railways is concentrated and lodged exclusively with the 
Interstate Commerce Commission. 


I have referred to the state commissions as “hortatory” 
commissions. “Hortatory” is an old word, not very com- 
monly used, and it may be interesting to know its full 
meaning as applied to state railroad commissions. In 
Webster’s “hortatory” is defined as “giving exhortation; 
inciting.” That does not appear very fearful, but a search 
for the derivation of the word reveals the fact that a 
“hortator” was the director of the rowers in the ancient 
Roman galley, who sat upon a platform and kept time for 
them on a sounding board. ‘That explains the application 
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fully, for heaven help the poor slaves who failed to keep 
time to the music! 

Now the railroads of this country to-day are in even 
a worse situation than the slaves upon the ancient Roman 
galley, for while they were compelled to keep time to the 
music of one “hortator,” the railroads must attempt to 
keep time to the music of forty-four “hortators,” all play- 
ing a different tune’at the same time. 

Mr. American Business Man, why not make it a part of 
your business to bring about the designation of one effi- 
cient “hortator’—the Interstate Commerce Commission— 
for this good old ship of state, and the abandonment of the 
superfluous “hortators’—the state commissions—the exist- 
ence of which makes for confusion and for the restriction 
of the development of your own enterprises” 

CARL K. LANDES, 
General Agent, Soo Line. 
Cincinnati, Ohio, Jan. 8, 1916. 


EXPORT RATES ON IMPLEMENTS 


The case of National Implement and Vehicle Associa- 
tion of the United States of America et al. vs. The Balti- 
more & Ohio Railroad Co. et al., No. 7999, which was heard 
before Examiner Attorney Dow December 8 in Chicago, is 
set for argument before the whole Commission February 5. 
The carriers advanced the rates on agricultural imple- 
ments, when for export, from originating points through- 
out the United States to the ports of New York, Philadel- 
phia, Boston and Baltimore substantially twelve per cent, 
and then the complainant (composed of manufacturers of 
agricultural implements) filed a complaint asking not only 
that the advance be declared unreasonable, but that the 
old rates be reduced. 

The brief of complainants, written by Walter E. -Mc- 
Cornack and Samuel D. Snow, has been filed at Washing- 
ton. The principal point in the brief seems to be that the 
export rates, when compared with the domestic rates, are 
unreasonable. The domestic rate from Chicago to New 
York is 31% cents and the present export rate is 28 cents. 
Complainants in their brief claim that the 28-cent rate 
from Chicago to New York should be reduced when com- 
pared with the domestic rates, not only because the cost 
of service is less, but because the value of the service is 
less. 

The cost of service on export shipments is less on agri- 
cultural implements because, they say: 

(1) The loading of export shipments is 39,544 pounds 
against the domestic loading of 26,906 pounds, and would 
warrant a differential of 6 cents without assistance from 
any other. point. 

(2) The export rate should be reduced because there 
is a great concentration of traffic through the ports, while 
domestic shipments are scattered in single car lots through- 
out Official Classification territory. About 10,000 cars a 
year move through three ports, New York, Philadelphia 
and Baltimore, 75 per cent moving through New York, 
while only about 9,000 cars in domestic commerce move to 
three or four thousand stations in Official Classification 
territory. 

(3) Export shipments are boxed, the boxing being 
about 27 per cent of the net weight of the machines, while 
domestic shipments are not boxed. Complainants pay the 
agricultural rate on the boxing, while the carriers are 
protected from damages on account of the boxing. Boxing 
permits of a heavier loading not only because of the boxing 
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but because of the fact that more machines may be packed 
in the car. 

(4) Export rates should be less than domestic rates on 
account of lower terminal costs at the ports. Complain- 
ants claim that if all domestic traffic were eliminated at 
the ports and only export traffic allowed, the stupendous 
cost of domestic terminals (such as team tracks) at the 
ports would be almost entirely eliminated, as they are not 
used on export shipments. 

The value of the service on export shipments is much 
less than on domestic shipments, complainants argue, be- 
cause export shipments meet a terrific competition of the 


-combined manufacturers of the world. The carriers at the 


hearing, the complainants point out, admitted this com- 
petition by the following agreed finding of facts: 

The American manufacturer of agricultural implements for 
export to European countries, in order to market his product 
abroad, is subject to the following conditions: 

(1) Must meet the keen competition of the combined Euro- 
pean manufacturers. 

(2) Must absorb the freight rate from the interior shipping 
point in the United States to the Atlantic seaboard. 

(3) Is handicapped in meeting competitive conditions by 

(a) Ocean freight charges. 
~ (b) Marine insurance. 
(c) Import duties. 
(d) Port charges. 
(e) Time consumed in transit. 
(f) Preference for native manufacturers. 

(4) Must stand the cost of material and labor to properly 
prepare the goods for ocean carriage, as well as the freight on 
the packing to the seaboard and beyond at the implement rate. 

(5) It is for the interest and benefit of the complainant 
manufacturers, American railroads respondents herein, Ameri- 
can labor, and the public in general that agricultural imple- 
ments for the foreign trade should be manufactured in this 
country and shipped to foreign territory rather than be manu- 
factured in American-owned foreign factories in order to meet 
foreign competition. 


Complainants further claim that America manufactures 
a very small part of the agricultural implements used in 
the world and that the foreigner obtains the business be- 
cause the American manufacturer must pay railroad rates, 
ocean rates, insurance, cost of packing and tariff duties. 
The foreigner, knowing what the American must pay to 
make delivery of his machines, raises the value of the 
foreign machine to equal the-delivery price of the Amer- 
ican machine. Furthermore, he holds what is known as a 
trading power or “edge” on the American and gets the 
business because he may keep under the price of the Amer- 
ican machine. Complainants argue that the Commission 
has the power to make a lower export rate than domestic 
rate, even where the cost of service is the same, as they 
meet different competitive forces, the right being under 
the decision of the Supreme Court in Northern Pacific 
Ry. vs. North Dakota, 236 U. S., 585, where it is said that, 
while every kind of fraffic must pay the cost of trans- 
portation plus some profit, nevertheless the Commission 
has the power to regulate the amount of profit a carrier 
may earn on each kind of traffic and that the value of the 
service should be considered in determining the amount 
of the profit. 


Moreover, complainants say that a rate on an export 
shipment is part of a through rate and is ‘similar to a 
division or a proportional rate, and that per ton-mile 
earnings must be less on export shipments than on do- 
mestic shipments because per ton-mile earnings decrease 
as distance increases, and an export rate applies only on 
a part of a haul, while the domestic rate applies on the 
entire haul. 

Almost every point made by complainants is supported 
by adjudicated decisions of the Commission or of the 
courts or by admissions of carriers in previous cases. Sixty- 
four cases are cited in the brief. 

The brief makes a point of the fact that the Commission 














144 THE TRAFFIC WORLD 


permitted the 5 pe? cent increase in Official Classification 
territory principally on account of the war, but that the 
carriers have been greatly benefited by the war and their 
net earnings have been increased about 50 per cent since 
the war began, while the business of complainants on ex- 
port shipments of agricultural implements has been re- 
duced 66%, per cent. Complainants also claim that by 
agreeing to the finding of facts previously mentioned, the 
carriers admit that they will make more money by lower- 
ing the rates because that means new business to American 
railroads. 


CAR SURPLUSES AND SHORTAGES 





The American Railway Association’s Statistical State- 
ment No. 12, giving a summary of freight car surpluses and 
shortages for Jan. 1, 1916, with comparisons, shows the 
following: 

Total surplus, Jan. 1, 1916, 68,700; Dec. 1, 1915, 60,793. 


Approximately one-half of the surplus reported for Jan. 
1 is in the Northwest and on the Pacific Coast, and con- 
sists of all classes of equipment. The remainder is dis- 
tributed over the entire country, no large amount in any 
one section. 

Total shortage, Jan. 1, 1916, 21,745; Dec. 1, 1915, 23,391. 


The shortage for Dec. 1, 1915, includes figures reported 
since ‘the issue of Statistical Statement No. 11. 


Canada shows a shortage of box cars of upwards of 
9,000 cars, and group 6 (Northwest) reports a shortage 
of approximately 2,000. The coal car shortage is prac- 
tically all in Eastern and Central Freight Association ter- 
ritories. 

The figures by classes of cars follow: 








Classes Surplus Shortage 

ME Lietiaw Ace soe tee et te kes Great ons 18,045 14,654 
eM a akan co rec alee 86k oes Bee 8,435 84 
gg” A i ara 19,360 4,654 
DE fn Powe t case senecedsas 22,860 2,353 
I Sy PR ie bata Suwon ewe 68,700 21,745 


Figures for Jan. 1, 1915, are not available. 


EMBARGO INVESTIGATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Walsh resolution providing for an investigation of 
the embargo situation at the north Atlantic ports, has 
been unexpectedly sidetracked by being sent to the com- 
mittee on audit and control of the contingent fund of 
the Senate. That committee exists because a statute 
created it instead of a mere rule. It was created to 
prevent the Senate using its contingent fund in a waste- 
ful manner or in a manner obnoxious to the House of 
Representatives, which, as the keeper of the purse, is 
more or less jealous of the other branch of Congress. 





The sidetracking was caused by Senator Gallinger’s 
amendment requiring the investigation to be made by 
the Interstate Commerce Commission rather than a special 
commission of Congress. The Republican leader said he 
was tired of serving on such bodies, especially in view 
of the fact that the Interstate Commerce Commission has 
“an army of men specially qualified to make such an 
investigation.” 

Then Senator Stone, one of the Demoératic leaders, 
made the point that the resolution, proposing a charge 
upon the contingent fund of the Senate, must be re- 
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ferred to the committee. The discussion developed the 
fact that the Interstate Commerce Commission has been 
conducting an inquiry into embargoes for.a long time 
and the fact that the railroads are as great sufferers 
by reason of embargoes as the shippers, if not greater, 
because theirs is the expense of holding and protecting 
the embargoed freight. The shippers, having sold their 
commodities “cash f. o. b,” have no further interest in 
the goods, and no one will have an interest in them until 
a sale has been made and the consignor, acting as agent 
for the buyer, gives direction as to the forwarding of 
the freight to a steamship pier. 

It was pointed out that under ordinary conditions, when 
there is enough vessel tonnage offering to move all the 
export freight on the rails of a carrier, no question of 
embargo can arise to plague either the Interstate Com- 
merce Commission or a railroad. The discussion showed 
that it is a question of ships and not of railroads and 
that an embargo is for the protection of the railroad 
when the shipper and the vessel men are acting as upper 
and nether millstones to grind the rail carrier. 


BRIDGE AND FERRY CONTROL 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Senator Kern of Indiana has introduced a bill, S. 2703, 
amending the second section of the Act to regulate com- 
merce so as to give the Commission jurisdiction over “all 
roadways and facilities of any such bridge (used by com- 
mon carriers) which are used for the purpose of trans- 
porting wagons, drawn by horses, or automobiles, from 
one state to another.” 

That bill, if enacted, will give the Commission full con- 
trol over all the bridges and ferries used by common 
earriers. As to ferries over which wagon-drawn vehicles 
or automobiles are transported, the Commission asserted 
jurisdiction in the recently announced decision on Jersey 
City-New York ferry rates. The Kern bill, if passed, will 
give the Commission complete control over everything 
used in connection with a bridge or ferry that is also 
owned or. used by a common carrier. It was introduced 
on account of a dispute about the rates for vehicles using 
the railroad bridge at New Albany, Ind. 








CONFERENCE RULING 





The following conference ruling has been approved and 
adopted: 

Conference Ruling 481 is amended to read as follows: 
481. Error in issuance of passefiger tickets: The agent 
of an initial carrier issues half-fare or lower-class tickets 
and properly punches contract portion and some of the 
coupons, but fails to punch the other coupons; held, 
while adhering to the principle expressed in Conference 
Ruling 277 that initial carriers must bear the full burden 
of the mistakes of their agents and settle with other 
lines on the basis of class of tickets honored, provided 
that in cases of this kind where the conductors or ticket 
collectors of the carriers honoring the unmarked or un- 
punched coupons indicate thereon that the contract por- 
tion of the ticket was properly marked or punched, and 
that half-fare or lower-class transportation was furnished, 
such carriers may accept their proportions of the fares 
applicable to the transportation furnished; otherwise the 
initial carrier must settle with other carriers on the basis 
of fares applicable to class of transportation indicated on 
the coupon lifted. 


Jar 


(By 


ant 
har 
de 
in | 


cre 
tin 
an 
SD: 
ab 


lat 
up 
ke 
ba 
er 
lik 


pil 
an 
sir 
an 
ate 


co 
bo! 
th 
ul 
th: 
co 
fu: 


ea: 
ou 
ap 
tic 








the 
en 
me 
ers 
er, 
ing 
eir 


til 
nt 


er 


— D0 RR em ve 


Tm = SS DO 


d 








January 15, 1916 





THE TRAFFIC WORLD 





Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and 
Other Branches of Traffic Work. Contributions Are Welcomed. Tue TrarFric 
Wortp Will Be Pleased to Answer Inquiries Concerning Any De- 
vice or Method Mentioned in This Department 


HANDLING FREIGHT BY ELEC- 
TRICITY 


Randolph, The Society for Electrical Develop- 
ment, Inc.) 


Electricity, the power which is revolutionizing industry 
and commerce, is now being extensively adopted for the 
handling of freight on docks and in warehouses. Recently 
developed electrical machinery is effecting great economy 
in this direction by eliminating much of the labor formerly 
needed, de- 
creasing the 
time required 
and saving 
space. A port- 
able elevator 
or conveyor 
lately placed 
upon the mar- 
ket takes bags, 
bales and oth- 
er packages of 
like nature out 
of a dsoat, 
across a ware- 
house, and 
piles them to 
any height de- 
sired without 
any intermedi- 
ate handling. 
It saves the 
cost of 15 la- 
borers, reduces 
the time of 
unloading a 


(By John A, 


third, over- 
comes the con- 
fusion caused 


by truckers and saves much valuable space hitherto de- 
voted to “clearways” for the trucking. Small electric 
trucks or tractors, by revolutionizing the trucking of 
freight, are effecting a saving of 60 per cent over former 
methods. 

The portable elevator to which allusion has been made 
is now in use on docks in various parts of this country 
and Europe. It has been successful wherever it has been 
tried. It consists of several sections of chain-driven con- 
veyors containing aprons, orms or projections so con- 
structed that they can easily handle bags, bales, boxes and 
packages. The machine is mounted on platforms, some 
of which carry the power units. The platforms are 
equipped with rollers in such a manner as to render them 
easily movable. It is of a light steel construction, its vari- 
ous members being designed for being conveniently taken 
apart or assembled by two or three men for transporta- 
tion to various locations. : 
The power for driving the machine is entirely inherent. 





AUTO PILER OPERATING IN A WAREHOUSE. 


It is furnished by electric motors. The use of several 
motors, instead of one, was decided upon in order to dis- 
tribute the strains more evenly, at the same time. lessen- 
ing the effects of breakdowns in any part of the electrical 
equipment. Electric current is supplied to the motors 
through long, flexible cables, which are plugged into out- 
lets variously located about the field of operation. 

One of these machines in a five-day test not long ago 
in New Orleans, carried cement up a 20 per cent grade 
at a rate of over a ton a minute. Another machine moved 
cotton bales 
weighing 650 
pounds each 
up a 20 per 
cent grade, 
conveyed them 
for a distance 
of 100 feet 
from the 
steamer and 
delivered them 
on trucks at a 
rate which 
gradually = in- 
creased from 
206 bales the 
first hour up to 
300 bales per 
hour, which is 
the normal 
physical limit 
for feeding and 
disposing of 
the bales. Han- 
dling the bales 
at this rate re- 
duces the cost 
more than 50 
per cent below 
the commonly employed hand methods. The machine han- 
dles a great variety of packages ranging in weight from 
14 pounds up to 1,000 pounds. 

The Electrically-Driven Industrial Truck 

The electric truck is revolutionizing the handling of — 
freight, baggage and stores at railroad stations, steamer 
terminals and warehouses. The machine exists in the 
form of trucks and tractors. In the larger railroad sta- 
tions, it is now common to see these vehicles under the 
guidance of one man, carrying, baggage and boxes that 
formerly required the combined services of at least four 
men and two hand trucks. The machines are also in ex- 
tensive use about warehouses, shipping rooms, wharves 
and freight depots. 

Down South these vehicles are doing what formerly re- 
quired the labor of a force of from four to fifty men. It 
is an ordinary sight on the great wharves of New Or- 
leans, Savannah and Galveston to see a storage battery 
tractor hauling ten to twelve trailer cars all loaded with 
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great bales of cotton. While the trailers on the docks 
are being loaded, the little tractor locomotive can be 
hauling over trailers that are ready for trains, others from 
the railroad terminals to the docks and even into the holds 
of trans-Atlantic steamers. 

The storage battery tractor permits of four speeds ahead 
and two reverse. Suitable runways or platforms are gen- 
erally provided for slowing and stopping the machine and 
the long train it hauls. The tractor is made in three and 
four-wheeled types. Its framework is of steel and its wheels 
have solid rubber tires. Many firms are able to utilize a 
dozen or more old style four-wheeled hand trucks with the 
tractors by equipping them with couplings and links for use 
in trains. The driver sits either forward or stands on the 
rear of the truck when the vehicle and its train are in 
motion. 

On the Fall River Line pier in New York, a saving of 
$63 per day in labor alone is credited to 21 electric trucks 
in use there, the saving per year being $18,900. 

Records taken at the Forty-third street freight station 
of the Chicago Junction Railway show that when the 
freight was handled exclusively by : 
hand trucks the epost. per ton. based 
upon observations @gtep@ing over two 
months was 16.27 and 17.87 cents per 
ton. For two other months, during 
which a three-wheel storage battery 
tractor was used to assist the work, 
the cost per ton was 12.51 and 13.3 
cents. The saving due to the use’ of 
the tractor averaged about $40. per 
day, or $1,050 to $1,100 per month for 
an average of 1,050 to 1,150 tons of 
freight handled daily. 

The’ electrically-driven: industrial 
truck is also coming into extensive use 
in factories for the transfer of ma- 
terials and stock from one department 
to another and for shipping purposes. 

The advantages of these vehicles 
become quickly apparent wherever 
they are used. They eliminate labor 
and cost less than half as much to 
operate as the older methods employ- 
ing hand trucks. 

They save space by eliminating 
large numbers of hand trucks, with the corresponding 
“clearway” that must be allowed for each one. They 
are clean and flexible in action. They are under positive 
control at all times. Their multiple speed transmission and 
reserve power enable them easily to handle either heavy 
or light loads and to climb heavy grades. They have 
proved highly satisfactory and are rapidly gaining in 
demand. 

The tendency in freight handling to-day is to “do it elec- 
trically.” It is reasonable to predict that the time is not 
far distant when most of the work of this nature will be 
quickly, carefully and economically performed by the 
throwing of a switch or the pushing of a button. 


ING FROM 


INCREASING CAR LOT LOADING 


(Discussion by M. J. Wise, Assistant to Vice-President and 
General Manager, Mobile & Ohio R. R., at a meeting of the 
General Managers’ Association of the Southeast, Nov. 11, 1915.) 


It is reasonable to assume that every railroad manager 
during the last fifteen months has devoted much of his 
time and study to all questions relating to economies in 








PORTABLE ELEVATOR UNLOAD- 
HOLD OF BOAT. 
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train operation, so that the discussion of any subject which 
has this for its object must be at this time of greatest in- 
terest. The interest in any phase of this subject should 
be especially keen, and the consideration given it of the 
most thoughtful character, when it is can be shown that an 
opportunity for a large saving not only in cost of opera- 
tion, but also for a decrease in capital expenditures, is 
thereby presented. 

Thoughtful study has convinced me that increasing the 
carload minima presents one of the most productive fields 
for missionary work, when increased efficiency and eco- 
nomy in the cost of transporting freight is the object of 
railroad management. I will endeavor to, as briefly as 
the imporance of the subject will permit, give my reasons 
for this opinion, and in a general way state what I think 
necessary to accomplish this result. 

That by a substantial increase in the average lading in 
cars economy in train operation may be effected, I think 
no one will question. The possibilities in this direction are 
so great that it is only necessary for a superficial exam- 
ination of the subject under discussion to easily demon- 
strate the remarkable results which 
can be obtained by this means. 

This association, in the action it has 
taken with respect to compelling com- 
presses to load more cotton in cars, 
recognized the great loss from under- 
loading cars with that commodity. 
While we have not so far been able 
this season to see the effect of the 
stand taken in regard to loading more 
compressed cotton in cars, we all know 
the results are going to be of a bene- 
ficial character. We further know 
that what has been accomplished in 
this respect, even though it has not 
been made general throughout all the 
southeastern territory, could not have 
been finally consummated had not all 
of the lines worked in concert. So, to 
secure the best results in the handling 
of this larger question, all lines must 
heartily co-operate. 

During the past ten years the im- 
portance of increasing train tonnage, 


with a view of lowering transportation 
costs, has been recognized by every efficient railroad man- 


ager. Large sums of money have been spent to increase the 
size of locomotives and cars. Coincident with this cost other 
great expenditures have been made for the enlargement of 
tunnels, roundhouses and turntables, and for increased ca- 
pacity of bridges, increased weight of rails, additional sid- 
ings and terminals, all for the single purpose of increas- 
ing the train load. Taken as a whole, it is conceded that 
the end to be gained justified the means, and that a great 
saving has been made in transportation costs. 

In considering, however, the decrease in the cost of 
transportation per ton mile already accomplished, has not 
the fact been apparently lost sight of that a very material 
amount of the tonnage still handled in trains is of non- 
revenue-producing character? The increase obtained in 
train tonnage unquestionably had reduced the cost of 
handling of freight traffic, but if the net tonnage has not 
increased in the same or greater ratio, then the full bene- 
fit has not been derived from the expenditures made and 
the question as to whether the average net tonnage handled 
cannot be further added to by increasing the average 
load per car should be given further and serious considera- 
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tion. The railroads have all: worked zealously and ex- 
pended a great deal of money in an endeavor to reduce 
the expense and annoyance incident to loss and damage. 
They have also spent time and money on their “safety 
first” and “fire prevention” campaigns, and the results of 
their efforts have all been of a most satisfactory charac- 
ter. When it is considered, however, what a great saving 
might be effected by increasing the average loading of 
ears without one cent of capital expense, but by co-opera- 
tion and a campaign of education, does it not look as 
though a question that will produce economies of an al- 
most incalculable nature has been overlooked, or shall we 
say not given the serious attention its importance seems to 
warrant? That an increase in average loading of cars can 
be accomplished has been demonstrated by a number of 
lines, but the full measure of this increase cannot be Ob- 
tained until all work together with a common point in 
view, a common understanding of its importance, and a 
common endeavor to produce results, in the same spirit 
which has already been manifested in prevention of loss 
and damage to freight. 

It has been estimated that a general average of only 
58 per cent of the available capacity of freight cars is being 
used. This is approximately the available capacity used on 
the Mobile & Ohio Railroad Company during the past year, 
and as an average I have no doubt it is nearly correct. 
The average tare weight of cars is approximately 19 tons. 
If the average capacity is 35 tons, as it is on the Mobile & 
Ohio Railroad Company, and only 58 per cent of this is 
used, then the average loading per loaded car is a little 
over 20 tons. It can, therefore, be seen that for every net 
ton handled, it is necessary to handle practically a ton of 
tare, exclusive of empty cars. 

A simple mathematical calculation will show the in- 
creased economy and efficiency that could be obtained from 
increased loading of cars. Take any average movement of 
10,000 tons of freight. On the basis of average loading, as 
before stated, which was 20 tons, it would take 500 cars to 
handle this movement. If average car loading could be 
increased, say, 15 per cent, making it 23 tons to the car 
instead of 20 tons, the same movement could be handled 
with 435 cars. Not only would there be a great saving in 
the number of cars necessary to transport this tonnage, but 
there would also be a large saving in amount of tare weight 
handled, so that it would take less power to handle 10,000 
tons of freight, under the increased loading, than it would 
with the present loading. I have shown on this movement 
that we could save 65 cars; the tare weight figured at 19 
tons per car would amount to 995 tons. We will say that 
the average distance hauled per ton is 225 miles; on the 
saving in tare of 995 tons on this movement we would 
have 123,875 ton miles; and figured at a transportation 
cost of three mills per ton mile, we would save in that 
item alone $371.62. In addition to this, per diem would be 
saved on 65 cars, less switching would be necessary, and 
many other similar items of expense all the way down the 
line would be reduced. 


With the small increase of business within the last few 
months, we are already experiencing a car shortage. It 
is not so much the question of want of facilities as it is lack 
of utilization to the fullest extent of the facilities we have 
that is causing this shortage. An agitation, therefore, for 
increasing carload minima and action of an affirmative 
character in this direction at the present time would seem 
to be most opportune. 

The simple illustration I give, if worked out to a conclu- 
sion on the tonnage handled in the Southeast, would dem- 
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onstrate that we have more than enough cars to handle 
any normal business offered, and we certainly haven’t got- 
ten back to normal times yet. It would also show that 
if we utilized even 65 per cent of our average available 
loading capacity, we would have more than enough cars to 
handle even normal business, besides, by the decreased 
number of cars, doing away with a large percentage of our 
congestion at terminals which is so detrimental to the 
efficient handling of traffic. Furthermore, it would show 
that capital expenditure for additional equipment would 
be unnecessary for several years to come. In 1914 there 
were 2,304,267 freight cars in the United States, an addi- 
tion of a little over 600,000 to the number in 1904, or an 
average number of 60,000 cars per year has been added 
to the freight equipment during the past ten years. If the 
average loading could be increased 15 per cent over the 
entire country at one time, it would mean the same as 
an addition to the equipment of the country of approx- 
imately 300,000 cars, or five years’ supply of additional 
equipment, based on past ten years’ average. I merely 
give this as an illustration of what might be accomplished. 

Increasing carload minima may be accomplished in two 
ways: First, by every railroad carrying on a vigorous cam- 
paign with its own employes and shippers located on its 
line, to increase the amount of freight loaded in cars; and 
second, by concert of action between the operating and 
traffic departments of all lines in raising the carload min- 
ima as prescribed by tariffs and classifications governing 
same. I have tried, only in a general way, to show the 
importance of this particular subject. It has many rami- 
fications like the loss and damage, and safety first, move- 
ments, that will have to be worked out, not only by indi- 
vidual railroads, but by the various associations. 

In the southeastern territory I find that nearly all the 
minima prescribed by the Southern Classification are from 
two to six thousand pounds less per-car than those pre- 
scribed by the Official and Western Classifications, and in 
a great many instances no minima are prescribed at all. 

I would recommend, first, that every line member of 
this association immediately take active steps to increase 
the average loading of their cars where the conditions sur- 
rounding their traffic make it at all possible, and, second, 
that a committee be appointed by the chairman of this as- 
sociation to study this important question in all of its de- 
tails and report to the association what steps it is thought 
advisable to take to not only forward this movement on 
railroad lines individually, but also by co-operation to se- 
cure advances in the minima prescribed by the classifica- 
tion. I know this phase of the subject will present many 
difficulties, but if the lines members of this association 
will handle this question with the same vigor that they 
have the loss and damage problems, many of them will 
be overcome. 


TRANSPORTATION INQUIRY 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 





A congressional inquiry to find out whether the people 
of the United States have so regulated their railroads, 
through their state and federal agencies, as to bring 
about the most efficient transportation system, is almost 
a certainty. The Senate committee on interstate and 
foreign commerce, in an unobtrusive manner, has agreed, 
in principle, to the Newlands resolution proposing such 
an inquiry. Senators Newlands and Cummins have been 
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delegated by their colleagues to draft a resolution for 
adoption by the committee. 

No hearings are to be held on the resolution. It is 
the feeling, among those who are managing the matter, 
that hearings would be useless because the tendency 
would be to discuss the merits of the dual system of 
regulation, instead of confining the observations to the 
primary query, “Is an investigation of the subject de- 
sirable?” 

Unless unforeseen obstacles appear, the inquiry may 
be under way before the end of the month, or at least 
the preliminaries disposed of so that the committee may 
begin taking the views of those who have suggestions to 
make. 

This is the outcome of President Wilson’s suggestion 
that the lawmakers bestir themselves to find facts upon 
which there can be a verdict as to whether Americans 
have the best possible transportation system. Senator 
Underwood of Alabama made the suggestion to the Presi- 
dent. The latter passed it along to Congress. Inasmuch 


‘as southern railroad managers are larger figures in public 


life, relatively speaking, than their colleagues of the 
North, and, inasmuch as the southern railroad manager 
is not regarded as wholly evil, it is a surmise that Sen- 
ator Underwood himself was merely the carrier, not the 
originator, of the idea. 

It is believed to be accurate to say that, broadly speak- 
ing, this inquiry will be the first fruit, other than con- 
fusion, of the Supreme Court’s decision in the Minnesota 
rate case. In that case the court remarked that, until 
Congress takes complete charge of transportation, the 
power of the states to make rates has not been exhausted, 
so far as rates on business wholly within a state are 
concerned. The court said, in effect, that until Congress 
does take complete control, the courts can give no relief 
from state rates unless there be a showing that they 
are not compensatory, or that they cast a burden upon 
interstate rates so great as to amount to an interference 
with commerce between the states. 

The inquiry will be conducted, unless there is a change 
in the plans the managers now have in mind, so as to 
bring forward facts to persuade Congress that it should 
assume the fulness of control the court suggested it 
might exercise over railroad rates, regulations, rules and 
practices, to the exclusion of state commissions. 


There has been no public avowal of such a purpose. 
Obviously it would not be politic to make it because 
there is a sentimental regard in the South for “state’s 
rights.” If aroused, the opposition from southern mem- 
bers of the House and Senate, caused by deference io 
an appearance of popular will, it is feared, would seri- 
ously hamper, if not altogether prevent, this move toward 
a nationalization of railroad regulation and recognition 
of the fact that while there may technically be state 
rates, in effect there is none, although there are rates 
prescribed by state bodies, the effect of which, however, 
is felt beyond the borders of the state making them. 

Senators who were inclined to connect the suggestion 
for an investigation with the recommendation of the 
Interstate Commerce Commission that its membership be 
increased from seven to nine have been persuaded, it is 
believed, that there is no relation between the two pro- 
posals; that each was made by its makers without 
thought of the other, and that there is no politics in 
either. 


Opposition, if it developed, is expected to come from 
those who think it wise policy to have a federal body 
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held in check by state bodies who may be expected to 
be jealous of the central organization. There are many 
interstate rates that are held down by lower state rates. 
Scarcely a case comes before the federal Commission 
that a railroad does not indirectly assert that an alleged 
discrimination is the result of abnormally low state rates. 

At present the railroads are making the highest net 
income they have ever had. They have the commodities 
to haul necessary to give them good earnings, as Com- 
missioner Clements suggested in his dissent in the Five 
Per Cent case. But they also have higher interstate § 
rates in all sections than they ever have had since it 
became possible to know how much money a railroad 
was receiving. 


They are the only facts, it is believed, that could be 
brought forward by opponents of a step looking toward 
the elimination of state governments as factors in the 
making of railroad rates. : 


MARITIME TRAFFIC CONDITIONS 


(Address delivered by P. H. W. Ross, President, the National 
Marine League of the U. S., before the Traffic Club of New 
York at the Waldorf Astoria, Dec. 28, 1915.) 


It is a responsibility as well as a pleasure to address 
the Traffic Club of New York. The responsibility lies 
in the fact that I have to submit to you gentlemen, who 
represent here, in our largest city, the continental traffic 
and transportation of America, the condition of our coun- 
try’s maritime traffic in such fashion as will insure your 
active help and co-operation. 

We must get you to think of ocean transportation, to 
brood over it, to ponder th® subject in your hearts and 
minds until, next to your immediate daily duties, you 
can think of nothing else night and day excepting how 
to apply to the ocean transportation of our country’s 
products the same extraordinary energy and ability that 
have enabled you to beat the whole world in the cheap- 
ness and efficiency with which you transport commodities 
from place to place on land. 

If America’s ocean traffic clubs were as numerous, 1s 
efficient and as successful as her railroad traffic clubs, it 
would mean that Columbia, and not Britannia, ruled the 
waves. Fortunately Columbia does rule the United States 
of America to the extent that 100 per cent of our railroad 
transportation is under the stars and stripes. But what 
if 90 per cent of that railroad transportation were not 
under the control of American citizens, but were in the 
hands of Canadians or Mexicans or Germans or English- 
men? What if our railroad rates were made by some 
obscure person named Peters in some small town in 
Germany, Jena, for instance, and the entire system of 
American land transportation were the plaything and 
creature of non-Americans?. Moreover, suppose that the 
whole subject were wrapped in such a veil of inscrutable 
mystery that when our American Congress sought light 
on the matter, all that the might, majesty and power of 
the republic could discover was that there was one man 
in America, a secretary, who kept no books, had no rules, 
no copies of correspondence, but who received every few 
days or weeks certain orders from “Universal Secretary” 
Peters in Jena or Liverpool that certain rates were 10 
be charged and they were charged, that territory was 
to be divided between certain lines, and it was divided. 
The “Secretary of the Universe,” Mr. Peters, sends these 
orders to America. That’s all the American secretary 
knew, except that the orders were obeyed. 

Imagine all this as applied to railroad transportation! 
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How long would the people of America stand for such 
intolerable servitude? Not ten minutes. It was just such 
commercial and business iniquities that caused the War 
of the Revolution. And yet the conditions I have de- 
scribed are exactly those which afflicted our ocean-borne 
foreign commerce up to the European war. 


Control by Foreigners. 


The control of the ocean transportation of ninety per 
cent of the goods we are trying to sell to foreigners is 
in the hands of foreigners who are our active competitors 
and who are trying to sell the same kind of goods that 
we are trying to sell, and to the same line of customers 
that we are trying to reach. Our English and German 
competitors must, for their own sakes, do all they can 
to keep us out of those markets and get themselves in. 

Now, some of you railroad men may say, “This is a 
sad story, mates, but what has it got to do with me? 
Why should I think about it day and night, and all that?” 

Well, the answer is that you are working for the per- 
petuation of British commercial supremacy at this very 
minute. To a very great extent your employment de- 
pends upon, and your wages are affected by, the neces- 
sities and desires of British commerce and the British 
government at this very moment. Why? you will ask! 

For many years I was in constant touch with railroad 
men in the far West, in a state where every railroad 
system that could get there at all had but one object 
in view—to reach tidewater. 

In 1911 I wrote a little book called “The Western 
Gate.” Please excuse my quoting from it. I do so be- 
cause I happen to know that one of the greatest railroaa 
financiers in America thought so well of the way in 
which the case was stated that he gave most generous 
support to the National Marine League. He saw that 
the extension and liberation of American railroad effort 
would follow as a consequence of the league’s work. 

I think you will be astonished at the number and im- 
portance of the great firms and individuals who are jn- 
terested in railroad financing and who are also members 
of the National Marine League. I quote from “The West- 
ern Gate.: 


The United States government publishes a very interesting 
chart called ‘‘The Principal Transportation Routes of the 
World.”’ It is issued by the Department of Commerce and 
Labor, and shows the distances from New York, New Orleans, 
San Francisco and Port Townsend (or western Washington) to 
the principal ports of the world and the principal cities of the 
United States. Not only are the ocean routes shown, but also 
the railways of the world. 

Our country appears as a most beautifully veined body. 
There go the great main arteries and here and thither and 
yon the ramifications of the veins, the innumerable ‘‘feeders,”’ 
side-lines and connecting links of our magnificent railroad sys- 
tems. In every direction they cross and interlace and bring 
to the mind’s eye a vivid realization of the ‘‘one-ness’” of our 
national body. It is as if you were looking at an anatomical 
chart of the human body, the railroads being to our national 
body what the veins and arteries are to our individual human 
bodies—the channels through which our life-blood courses, the 
means by which our national blood-circulation is kept sweet 
and clean and pure. 

But there the simile, for the time being, ends. 

There is an old saying that “The Win or the Lose of the 
race is at the Finish.” 

And it is true. It is the finish that settles the race. Horse- 
races and railroads are both dramas of movement. Now, where 
is the ‘finish’? of a railroad? At its terminus. Its terminus, 
its end. And where are the termini of all our railroads, in fact, 
of every railroad on the face of this planet? 

The eventual “finish’’ or terminus of every railroad is at 
some point on the ocean shore, 

So what does that mean if not that the entire eYorts, ener- 
gies and capitalizations of all the railroads on the face of the 
earth are bent toward eventually (directly or by connecting 
with other lines) reaching ‘‘tide-water?’’ And then what? 
Either the nation’s maritime arm takes-up the tale or the 
nation ineffectually bleeds its strength into the void. 

And that is what we are doing now, in America—bleeding our 
over-seas maritime possibilities into the Atlantic and Pacific 
oceans for the use of other and competing nations. 

Of course we have the intermediate use and conveniences 
of our railroads, between oceans, and these uses are of un- 
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speakable benefit to us; but the ‘‘win’’ or the ‘“‘lose’’ is, nev- 
ertheless, always at the ‘‘finish.” 

So, you see, we are not only building the Panama Canal for 
other nations to use, but in the last analysis it may be said, 
without straining the analogy to a breaking point, that the net 
sum-total of all our marvelous railroad force is but a ‘‘feeder’’ 
to another nation’s maritime energy. 

Just as a little side-line in the country, a little railroad off- 
shoot, is but a ‘‘feeder’’ to its own main line, so is all railroad 
activity, at the “‘finish’’ but a ‘‘feeder’ to maritime activity. 


The Net Result. 


I want you particularly to concentrate on that expres- 
sion, “The net result of our efforts.” Be they commer- 
cial or of a distributive nature, such as yours, it is always 
the net result that counts. All the rest are strivings by 
the way. 

Supposing that all of us in this room were joint owners 
in some big department store. We hold all the stock 
between us. We borrow a lot of money for a suitable 
building and a lot more for goods, open our doors and 
then expect financial success by selling 95 per cént of 
our goods to ourselves and to the people who work for 
us in our store. Should we achieve financial success by 
such an operation? Of course not; we should fail mis- 
erably and swiftly, because the net result of all our 
money and labor was simply the sale of 5 per cent of 
our goods to persons who were not connected with our 
own enterprise. 

Now that was exactly the condition of the United States 
of America up to July, 1914. Our export trade was 5 per 
cent of our output. Since then very unusual circum- 
stances have changed the course of events for a time, 
but—after the war’s conclusion! Look out, America! 
For the last state of our foreign commerce will be worse 
than the first, unless we prepare for the commercial wars 
that will follow on the heels of a military peace. 

Listen to what Mr. Walter Runciman, a cabinet minister 
and president of the Board of Trade, had to say in the 
British Parliament last Friday: 


So far as commerce is concerned, Germany is a beaten nation, 
and it is for us to see that she does not recover. 


The New York Times designates this as “Britain plan- 
ning for the lasting ruin of German trade,” which it is, 
and nothing else; nor is it anything new for England 
to do, as witness the pages of Dutch, French and Ameri- 
can history, which amply attest that fact. Britain has 
always “planned” for the capture and detention of every 
other nation’s trade--and always will—and always must. 

The Evening Post, referring to the foregoing declara- 
tion by Mr. Runciman, admits that it “sounds very bad” 
and continues: 


However, after making all allowances, the speech has an ugly 
sound; and nothing is more to be desired than that English 
public sentiment should make itself plainly heard in condemna- 
tion of any such abominable doctrine that England should 
either in a spirit of revenge or in a spirit of greed, seek to 
compass the lasting destruction of German commerce. 


But the worst of it is that so long as 45,000,000 intelli- 
gent, forceful human beings insist on living on a little 
island that can only support about 10,000,000 in a natural 
way, the government of that 45,000,000 group is compelled 
to use all manner of restrictive measures on other human 
beings who do not live on that island in order that the 
aforesaid 45,000,000 may be kept alive. 

It does not matter what you call them. They happen 
to be called English, but it would be just the same if 
they were called Borioboulaga-i-ans. There they are, full 
of wisdom and maritime strength and they’ve got to feed 
on someone. The only thing we are concerned about is 
that they do not feed on us. 


Efforts Misunderstood. 


Here I may say, in parenthesis, is where the iron of 
battle enters into our souls, and makes us very weary. 
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We cannot criticize England without some ardent num- 
skull jumping up and shouting, “You’re pro-German.” 
We cannot venture on the mildest, disparagement of Ger- 
man methods without some other fathead jumping up and 
calling us “pro-British.” 

As a matter of fact we are neither. We are pro- 
American and pro-nothing-else-at-all. We have suffered 
enough annoyance and loss from both sides to make us 
almost wish that, like the famous kilkenny cats, they 


would both eat each other up until nothing was left but 


their tails. 

Nevertheless the fact remains, as Secretary Redfield 
said at the Civic Club in Brooklyn only three weeks ago. 
“We are a subject nation, so far as our foreign com- 
merce and maritime affairs are concerned.” 

In the words of the right honorable gentleman who 
occupies in London much the same position as does Sec- 
retary Redfield at Washington, we, like Germany, are a 
“beaten nation, so far as foreign commerce is concerned,” 
and you may be absolutely and positively certain that 
Great Britain will be forced “to see that we don’t re- 
cover” if within her power to prevent us; and remember 
with no particular feeling of hostility toward us, but 
simply because she must fill British stomachs before she 
fills American. 

I am moved to this outburst because of the silly anodyne 
draughts of boastfulness that appear in the daily papers. 

In yesterday’s newspapers a flaring description of our 
tremendous sea power was printed broadcast. It would 
lead one to believe that we had already achieved some 
extraordinary distinction on the high seas. The worst 
of that stuff is that it has the effect of lulling us to 
sleep and making us think that we are all right, when, as 
a matter of fact, we are not. 

If you read Mr. Chamberlain’s report, you will come 
right back to the same proportions I have already given 
you—that Great Britain’s mercantile strength is ten times 
as large as ours, and we are still dependent upon com- 
peting nations for the transportation of nine-tenths of 
our ocean commerce. 

Another very misleading habit we have is that of mix- 
ing the figures of our overseas foreign tonnage in with 
our domestic lake and coastal tonnage and calling it “our 
merchant marine.” 

This comes of the inveterate habit of mind so charac- 
teristic of our newspapers and of ourselves individually. 
It is a sort of “hangover” from the national game of poker. 
“We'd rather boast than be right.” 

‘For instance, the United States Statistical Abstract for 
1914 gives us these figures on shipping: 


Tons 
NE. i iwi ane deseo 3,962,141 
ee ccc. soaiee decode ase 2,882,922 
ED a decccnactbedntsweess 1,076,152 
NN ied. Ble tio ie kA 7,921,215 


Immediately a whole string of newspaper, especially 
those of the interior, burst forth into songs of jubilation: 
“What are you talking about, we’ve got eight million 
tons of shipping; we can put a crimp in the lion’s tail,?” 
etc. 

Not a Real Merchant Marine. 


They don’t reflect that seven-eighths of this tonnage 
was used merely in shifting American goods from one 
American locality to another American locality and had 
nothing whatever to do with that “net” result of a coun- 
try’s commerce, which is the only thing that counts and 
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the only means whereby we pay our debts abroad. To 
what extent is our foreign trade with Asia affected by 
transporting goods from Charlestown to New Orleans? 
Our so-called “merchant marine” performs that useful 
enough operation, but it isn’t “merchandising” in a na- 
tional sense. It is only swapping and transferring goods 
from one American citizen to another. 

A country’s merchant marine is that which carries its 
foreign commerce. However, I must return to the aspect 
of the case that directly concerns you. 

The net result of your efforts is shown at tidewater, 
and there that “net” finds itself nine-tenths under the 
control of foreigners. This situation disgusts you. You 
resolve that it should not continue. 

How are you going td change it? It can be changed 
{if you will do as follows: 

First—Join the National Marine League in a body; 
support, and get the support, of influential citizens in all 
walks of life. 

Second—Make your friend, your neighbor, the “next 
man,” do the same thing. 

Third—Get hold of the editors of your country town 
newspapers, your congressmen, your local teachers, your 
barbers, and all who talk a lot about public affairs, and 
say to them: “See here, cut out all this stuff about the 
shipping men raiding the treasury, about shipping trusts 
bleeding the dear public, about subsidy grafters, and all 
the senseless running down and abuse of our fellow 
citizens. We have had enough of this disintegrating talk 
for the last twenty years, now let us have something 
constructive and sensible. I’m a railroad man. If my 
trade is of any value to you, help me to keep my job. 
Help every man who works for a living to have a steady 
job. If you think first and talk second, read this liter- 
ature of the National Marine League, and you will come 
to the same conclusion as I have. If you talk first and 
think second, talk this way for a change, and the future 
will prove you to have been a wise man and a prophet, 
much to your delight and the surprise of others.” 

Now don’t you see what will happen? Congressman 
X, from Podunk Corners, finds, to his astonishment, that 
his people, who live 1,000 miles inland, are in deadly 
earnest about an American merchant marine; even the 
sacred postoffice building that Uncle Sam is to build in 
Podunk is overshadowed by the merchant marine question. 

What does Congressman X proceed to do? He lit- 
erally humps himself to aid in the passage of such laws 
as will make the foreign shipping proposition attractive 
enough for American citizens to invest their lives, their 
labor and their savings therein. 

These last few lines should be memorized. You will 
note that I did not say “capital.” I said “savings,” be- 
cause it means so much more. It means the participation 
by the whole people in maritime ventures; it means the 
partnership of the population in American foreign trade; 
it means the commercial and maritime independence of 
the United States of America. 


SOUTHERN CLASSIFICATION COMMITTEE 
The meeting of the Southern Classification Committee, 
postponed from Nov. 8, 1915, will be held at the San Carlos 
Hotel, Pensacola, Fla., Monday, Jan. 24, for consideration 
of the various subjects on the docket. 


Case 5061, Davis Milling Co. vs. Santa Fe, has been re- 
opened for further hearing upon the question of the proper 
relationship on pancake flour to rates on buckwheat and 
corn flours. 
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HELP FOR TRAFFIC MAN 


This department is conducted by a traffic man of long 
experience and wide knowledge. In it he will answer ques- 
tions relating to practical traffic problems. We do not de- 
sire to take the place of the traffic man, but to help him 
in his work. We reserve the right to refuse to answer any 
questions that we judge it unwise to answer or that in- 
volve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as 
promptly as possible. No answers will be given by mail. 

Address “Help for Traffic Man,’ The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 


Rating on Citrus Fruits 


Q.—We receive a great many shipments of citrus fruits 
consigned to us to be consolidated into C. L. lots. Some 
of these shipments consist of fruit already packed and go 
forward in the packages in which they are received at con- 
solidation point. Other shipments are received loose in 
lug boxes, are washed, graded, sweated and repacked in 
standard boxes before going forward. The carrier has a 
tariff in effect providing a rate of % of 4th class, minimum 
10,000 pounds, covering shipments fresh fruits consigned 
to packing houses for consolidation. This tariff is not 
on file with the I. C. C., but with the state railroad com- 
mission only. 

For a number of years shipments received loose to be 
washed, graded, etc., before reshipped, were given the bene- 
fit of the “consolidation” rating, but carrier has presented 
bills for undercharge on these shipments, claiming they are 
not bona fide consolidation shipments for the reason some 
of the fruit is “culled” out and sold locally; also tariff 
does not permit stoppage in transit for grading, repacking, 
etc.; also the identity of the fruit cannot be preserved to 
enable carrier to determine if fruit tonnage received went 
forward routed via line of carrier granting the rate in ac- 
cordance with provision in tariff carrying the rate. 

In view of the fact % of 4th class is applicable to packed 
fruit as received for consolidation, what is your opinion 
as to the application on shipments received loose in open 
(lug) boxes? 

Also please advise if these shipments originate within the 
state consigned to consolidation point within the same 
state and then forwarded to an interstate point should be 
considered interstate shipments from original point of 
origin to consolidation point? 

A.—It is understood that rating of one-half of 4th class 
is published on fruit from origin point to consolidation 
point, both of which are located in the same state, and 
that shipment does not travel through any other state to 
reach consolidation point. 


It is also understood that tariff providing above rating 
specifically provides that same applies on- fruit for con- 
solidation purposes. 

Such being the case, it does not appear that such rating 
is available on shipments transported loose in open boxes 
for the purpose of grading, washing, repacking, etc., espe- 
cially so if portions are taken out and sold locally. This 
for the reason that in establishing a special rating to apply 
on shipments for consolidation purposes; carrier appa- 
rently did not intend that such rating should be applied for 
any other purpose and may, therefore, be justified, as a 
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means of protecting the integrity of said rating, in de- 
clining to apply same on fruit shipped loose in open boxes. 

It is understood that the through charge from origin 
point to ultimate destination is combination of the rate 
from origin point to consolidation point plus the rate in 
effect therefrom to ultimate destination. Such being the 
case, it would appear that that portion of the travel from 
origin point to consolidation point would be intrastate and 
the movement therefrom to ultimate destination a separate 
transaction. 

Have you asked carrier whether some legal arrangement 
may not be made whereby the difficulty may be remedied 
in a mutually satisfactory manner? 


Application of Rates 


Q.—Kindly refer to F. A. Leland’s Southwest Lines Tariff 
15-H. Shipment of one stallion, value $150, moving from 
Louisville, Ky., to Nowata, Okla., originated with the L. & 
N. Ry. at Louisville, Ky., which road hauled the stallion 
to Memphis, Tenn., and there turned it over to the I. M. 
& S. Ry., which hauled same to Nowata, Okla. In billing 
this shipment the L. & N. Ry., out of Louisville, Ky., bills 
same to Memphis, Tenn., at a proportional rate of 46.1c 
to Memphis, Tenn., and the agent for the I. M. & S. Ry. at 


- Memphis bills the stallion on to Nowata, Okla., on a rate 


of $1.05, making a through rate of $1.51.1. 

S. W. L. Tariff 15-H names a through rate, first class, 
from Louisville, Ky., to Nowata, Okla., of $1.32.8, I believe, 
and the L. & N. Ry. is shown as a participating carrier, 
under concurrence forms FX-6 and FX-8 to carriers, for 
which F. A. Leland is agent. Under the caption of applica- 
tion of rates and exceptions to the general application of 
rates, nothing is said about the L. & N. Ry. or the I. M. & 
S. in connection with the L. & N. I would be pleased to 
have you advise me if you know of any reason why the first 
class rate of $1.32.8 will not apply via this route. I am 
advised through other sources that this is not correct. But, 
as I understand, the Interstate Commerce Commission has 
stated that, in the absence of routing instructions being 
incorporated in the tariff, and no mention made under the 
application of rates, the rates will apply in connection 
with any and aH carriers parties to the tariff, which would 
cover the case of the L. & N. Ry and the I, M. & S. Ry. 
Shipper did not route shipment, this being left with car- 
riers. 

Form FX-6 and form FX-8 are the concurrents used, 
and as form FX-6 confers authority to publish rates via 
its line and to points on its line, but does not cover from 
points on its line (the L. & N.). However, number 8 is 
used, which, I understand, can be modified to meet cer- 
tain conditions. I would also like to know the reasons for 
using both of these concurrents, and whether or not I 
am right in contending that the through first-class rate 
from Louisville, Ky., to Nowata, Okla.; in connection with 
the L. & N. at Memphis and the I. M. & S. to destination 
is not $1.32.8. 

A.—It is understood that through rate of $1.32.8 is pub- 
lished from Louisville, Ky., to Nowata, Okla. 

It is also understood L. & N. R. R. and St. L. I. M. & S. 
R. R.’s are named as participating carriers in tariff. 

It is further understood tariff contains no restrictive 
provision specifically prohibiting application of this rate 
via L. & N. and St. L. I. M. & S. R. R.’s, and that it con- 
tains no routing instructions. 

Such being the case, it seems that the L. & N. R. R. and 
St. L. I. M. & S. Ry. are obligated to protect through rate 
named,: regardless of the authority contained in the L. & 
N. FX-8 concurrence. 
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Have you taken the matter up with D. M. Goodwyn, G. 
F. A., L. & N. R. R, Louisville, Ky.? If not, we would 
suggest you do so. 

Rate on Lumber, Shingles, Etc. 
Editor The Traffic World: 

In your issue of Jan. 1, inquiry is made as to the ap- 
plication of rate on lumber, shingles, etc., from Spokane 
shipping points to Beach, N. D. Will you please refer the 
party making this inquiry to Northern Pacific tariff No. 
335-F, I, C. C. No. 5760, which specifically provides rate 
from the Spokane shipping points to all stations in Mon- 
tana? 

J. B. BAIRD, 
Freight Traffic Manager, Northern Pacific Ry. Co. 
St. Paul, Minn., Jan. 8, 1916. 





AGENTS ISSUING TARIFFS 


The following list of names and addresses of agents 
issuing freight tariffs has been compiled from the records 
of the Interstate Commerce Commission and will be pub- 
lished from time to time with such corrections as may 
be necessary. We ask subscribers to notify us of any 
errors in this list or any changes that may occur of 
which they have knowledge. There are perhaps fifty 
more such agents on the Commission’s records, but their 
names are on tariffs ten or more years old, and they have 
filed no tariffs in recent years. 

Allen, S. A., Cent. States Desp.-Continental Line, Cincin- 

nati, O. 

Allen, W. P., Pacific N. W. Demurrage Bu., Seattle, Wash. 
Anderson, Frank, Memphis Tariff Committee, Memphis, 

Tenn. 

Arnold, H. E., Rutland-Mich. Central Line, Lowell, Mass. 
Barr, F. J., Indianapolis Frt. Committee, Indianapolis, Ind. 
Beck, T. Clem, Lake Shore-L. V. Route, etr., New York, 

N.Y: 

Behrman, M., New Orleans Public Belt R. R. Co., New 

Orleans, La. 

Bell, C. E., Virginia Classification, Atlanta, Ga. 

Bode, C. E., Ill. Cent. Traction Co., Springfield, O. 
Boyd, E. B., Western Trunk Line Committee, Chicago, IIl. 
Boyd, E. B., Illinois Frt. Com., Chicago, Ill. 

Boyd, E. B., Gulf Foreign Frt. Com., Chicago, IIl. 
Braun, A. C., Switching Trf. at Dayton, O., Dayton, O. 
Briggs, Lafayette, Traders Desp. F. F. Line, F. H. Stocker, 

Chicago, IIl. 

Broaddus, Andrew, Cumberland Gap Despatch, Louisville, 

Ky. 

Bullen, C. W., S. E. Miss. Valley Trf., New York, N. Y. 
Cameron, Wm., St. Louis-Cincinnati-Louisville Frt. Com., 





St. Louis, Mo. 
Cameron, Wm., St. Louis Eastbound Frt. Com., St. Louis, 
Mo. 


Campbell, R. A., Asheville Line Route, St. Louis, Mo. 

Childers, C. E. E., Pittsburgh Frt. Committee, Pittsburgh; 
Pa. 

Christian, J. R., Mallory & Sou. Pac. Co.’s Atlantic S. S. 
Line, Houston, Tex. 

Collyer, R. N., Official Classification Com., New York, N. Y. 

Conard, G. P., Ry. Equipment & Register, New York, N. Y. 

Cottrell, J. J., Va. Lines Trf. Bureau, Richmond, Va. 

Countiss, R. H., Transcontinentl Frt. Bureau,’ Chicago, Ill. 

Crawford, John H., Lake Shore-Lackawanna F. F. Lines, 
New York, N. Y. 

Crawford, John H., Mich. Cent.-Lackawanna F. F. Line, 
New York, N. Y. 





Vol. XVII, No. 3 


Crawford, John H., Wabash-Lackawanna F. F. Line, New 
76rk, NH. F¥. 

Crow, W. R., Erie Despatch, Chicago, Il. 

Davis, F. S., New England Lines, agent, Boston, Mass. 

Davis, F. S., Canadian Pacific Despatch, Boston, Mass. 

Davis, F. V., Ohio coal roads, Columbus, O. 

Denyven, J. M., Mobile Import Tariff, St. Louis, Mo. 

Dudley, Geo., agent for individual lines, Boston, Mass. 

Duke, Nat, Lake Shore-Lackawanna Line, New York, N. Y. 

Duval, J. E., Canadian Car Service Bureau, Montreal, Que. 

Emerson, W. P., New Orleans Tariff Com., New Orleans, 
La. 

Fonda, A. C., Texas Tariff Bureau, Austin, Tex. 

Fulton, C. E., Chicago & Obio River Com., Chicago, IIl. 

Fyfe, R. C., Western Classification Com., Chicago, IIl. 

Gilbert, A. P., Richmond, Va., Switching Directory, Rich- 
mond, Va. 

Gomph, F. W., Pacific Freight Tariff Bureau, San Fran- 
cisco, Cal. 

Graham, H. J., Lackawanna Line, Chicago, III. 

Griffin, C. H., Colo.-Utah Frt. Bureau, Salt Lake City, Utah. 

Griffin, C. H., Intermountain Demurrage Bureau, Salt 
Lake City, Utah. 

Griffin, C. H., Local Utah Frt. Bureau, Salt Lake City, 
Utah. 

Guthrie, C. B., Official Frt. Trf. Directory, Washington, 
D. C. 

Hall, A. D., Southern Freight Association, St. Louis, Mo. 

Hardin, F. M., S. E. Demurrage Bureau, Atlanta, Ga. 

Hinton, E. H., Southeastern Freight Assn., Atlanta, Ga. 

Hoskins, N. S., New Orleans Car Service Rules, New 
Orleans, La. 

Howe, Carl, New York Central F. F. Lines, Chicago, IIl. 

Hunter, F. A., Zanesville Switching Tariff, Zanesville, O. 

Leland, F. A., Southwestern Tariff Committee, St. Louis, 
Mo. 

Lewis, Thornton, Kanawha Despatch, Cincinnati, O. 

Loomis, J. C., Louisville Car Service Assn., Louisville, Ky. 

Loomis, J. C., Chi.-Ind. & Louisville Demurrage and Stor- 
age Rules, Louisville, Ky. 

Lowry, L. A., Chicago Switching Committee, Chicago, JIl. 

McCain, C. C., Trunk Line Association, New York, N. Y. 

Merki, George, Joint Rate Inspection Bureau, Chicago, III. 

Morris, Eugene, Central Freight Association, Chicago, IU. 

Morris, Ira W., Columbus Switching Tariff, Columbus, O. 

Mote, E. E., Pacific Car Demurrage Bureau, San Fran- 
cisco, Cal. 

Neereamer, A. L., Central Electric Traffic Assn., Indi- 
anapolis, Ind. 

Pierce, C. J., National Desp.-Great Eastern Line, Boston, 
Mass. 

Pierce, R. S., Cincinnati Switching Com., Cincinnati, O. 

Pontius, F. A., Chicago Demurrage Bureau, Chicago, IIl. 

Powe, W. R., Mississippi Classification, Atlanta, Ga. 

Powe, W. R., Southern Classification, Atlanta, Ga. 

Powe, W. R., North Carolina Classification, Atlanta, Ga. 

Raine, Geo. R., Southern Car Service Assn., New Orleans, 
La. 

Rains, G. S., agent, Norfolk, Va. 

Ransom, G. C., Canadian Classification, Montreal, Que. 

Renneker, W. E., Florida Orange-Pineapple Tariff. 

Rotchford, M. W., Ill. & Ia. Car Service Bureau, Peoria, Ill. 

Sedgeman, W. J., Seaboard-Colo.Utah Com., New York, 
M.. %. 

Sedgeman, W. J., Seaboard Texas Com., New York, N. Y. 

Shallenberger, F. E.; Star Union Line, Pitstburgh, Pa. 

Souders, L. M., Empire Line, Chicago, IIl. 
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Stewart, J. B.,, Ontario Central Desp. F. F. Lines, New 
York, N. Y. 

Story, S. A., Diamond Desp. & L. V. Transp. Co., Buffalo, 
m. F. 

Talbot, J. S., Assn. of Lake Lines, Buffalo, N. Y. 

Vaughan, R. H., Blue Ridge Despatch, Cincinnati, O. 

Washburn, M. P., S. E. Mississippi V. Frt. Assn., Louis- 
ville, Ky. 

Whiton, H. J., Rome, 
Boston, Mass. 


Watertown & Ogdensburg Line, 


HEARING ON SUGAR RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Examiner Disque, Jan. 10, resumed hearings in Washing- 
ton on the complaints of the New Orleans Joint Traffic 
Bureau, the Atlanta Freight Bureau and other commercial 
organizations in the Southeast leveled at an adjustment 
of rates on sugar. J. M. Dewberry, assistant to the third 
vice-president of the Louisville & Nashville, was on the 
stand the whole day and was expected to occupy the whole 
of Jan. 11. He submitted ten exhibits tending to show, 
he said, that the complaint of the New Orleans sugar peo- 
ple is wholly against the interest of the. sugar men of that 
city. He said the lowered carload and less than carload 
rates operate to the benefit of sugar dealers in New Or- 
leans and for the benefit of the smaller places in the in- 
terior. The hurt, if any, is to Atlanta, Birmingham and 
other interior jobbing centers, but inasmuch as the Com- 
mission has decided that the basing point system must 
go, the carriers, in making their readjustment, have to 
make the one that causes them the smallest loss. 

W. A. Glasgow appeared for the American Sugar Refin- 
ing Co., Traffic Manager Brent for the New Orleans organ- 


ization, W. C. Proctor and M. P. Calloway for the railroads. | 


Mr. Calloway asked for an adjournment when the testi- 
mony of Mr. Dewberry should be completed on account of 
the illness of Lincoln Green of the Southern. It was in- 
tended that he should take the stand when Mr. Dewberry 
had finished. 


CONTAINERS FOR CIGARETTES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Argument in favor of the uncorded or unstrapped fiber- 
board box as a shipping container for cigarettes was 
made to the Commission January 7 by B. S. Womble, 
attorney for the R. J. Reynolds Tobacco Co., in its com- 
plaint against the Abilene & Southern and every other 
road subject to the jurisdiction of the Commission. He 
asked the Commission to find that the “present special 
packing requirements of the carriers for cigarettes are 
unjust and unreasonable and discriminate against that 
commodity and the shippers thereof, and should be can- 
celed; that the penal ratings for non-compliance with the 
minute and detailed special regulations for packing cig- 
arettes compel shippers to provide, at their expense, a 
form of insurance dictated by the carriers against so-called 
concealed loss, which insurance is wasteful compared 
with the actual hazard, and is an unjustifiable economic 
burden, of which the shippers should be relieved.” 

Mr. Womble, after summing up the facts with regard 
to the long fight to have the fiberboard box recognized 
as a safe container for cigars and cigarettes, said the 
carriers had met the contentions of shippers to a certain 
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extent. But, he said there were still two points in issue. 
They are the requirement that the fiber box, when closed 
as for other freight, be_further protected by a metal strap 
fastened in a specified way, or be wire-stitched, or limited 
as to size or weight of the package, or discriminated 
against in any way not general on other boxed freight 
taking first class rates; and ‘the continued requirement 
that wooden boxes containing cigarettes be corded, sealed 
and strapped, or limited as to size or weight of packages, 
or discriminated against in any way not required by 
the rules on all other freight in wooden boxes taking the 
same, first class, rates. 

Mr. Womble’s point is that the discrimination is against 
cigarettes as a commodity, no matter how shipped, but 
that the discrimination against cigarettes in fiber boxes 
is particularly odious because experience has shown that 
the fiber box is a better container than any other; that 
the thing called “concealed loss” is a notion not sup- 
ported by the facts and known not to be supported by the 
facts because the total of all concealed losses on all 
shipments of cigars and cigarettes for 1914 amounted to 
only $12,000. There is no showing as to what part of 
that loss is due to cigarettes. 

In that time the complainant had claims for concealed 
losses on cigarettes amounting to a few cents more than 
$45. Yet compliance with the requirements as to special 
strapping and roping of containers of cigarettes would 
cost the Reynolds company between $4,500 and $5,000 for 
one year; in other words, an insurance premium of $100 
against a loss of $5. 

Mr. Womble suggested that the shipper have the option 
of placing insurance against concealed loss. He said the 
concealed losses on shipments of boots and shoes is much 
greater than on tobacco, yet there are no cording, strap- 
ping or sealing requirements with such commodities rated 
first class. 


AGAIN POSTPONES EFFECTIVE DATE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The carriers of the Southeast were put under bonds, in 
an order issued on December 31 in Docket No. 3908, Mor- 
ristown Board of Trade et al. vs. Atlantic Coast Line et 
al. and Fourth Section Order No. 1366 and related cases, 
to complete the readjustment of rates ordered June 3, 
1914, on or before August 1. The matter has been held up 
on account of its intimate connection with the fourth 
section violations in the Southeast, dealt with in Fourth 
Section Order No. 3866. The Commission, in extending the 
date for readjustment, did so on the following condition: 
“It is ordered, That, subject to revocation if the con- 
ditions herein prescribed are not complied with in good 
faith, the orders entered herein under dates of June 4, 
1912, Feb. 3, 1914, June 16, 1913, and April 27, 1915, which 
were by their terms made effective Sept. 1, 1912, May 1, 
1914, Nov. 1, 1913, and Aug. 1, 1915, respectively, and sub- 
sequently modified from time to time so as to become 
effective Jan. 1, 1916, be, and they are hereby, further 
modified so as to become effective Aug. 1, 1916, as to the 
commodities described in Supplemental Fourth Section Or: 
der No. 3866 of this date; but in all other respects the 
said orders of June 4, 1912, Feb. 3, 1914, June 16, 1913, 
and April 27, 1915, shall remain in full force and effect: 
provided, however, that revised dates on all of said com- 
modities shall not be postponed until said Aug. 1, 1915, 
but the carriers will be expected to file within 90 days 
from Jan. 1, 1916, tariffs containing revised rates on a 
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reasonable number of said commodities, and to make 
effective within succeeding periods of 60 days thereafter 
rates on such other commodities upon which the revision 
may have been completed. 


ASKS REHEARING ON REPARATION 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A petition for a rehearing, modification of the findings 
and a reconsideration of the order, has been filed in 
Docket No. 2789, E. F. Rose et al. vs. Boston & Albany 
et al. Under the Commission’s order of May 9, 1910, it 


was held that the just and reasonable rate on L. C. L. - 


shipments of motorcycles should not exceed one and one- 
half times first class. At the same time it was said there 
was no ground for awarding reparation. 

The complainants urge that the Commission made no 
findings of fact that warranted the assumption that they 
were not entitled to an award of reparation. They call 
attention to the fact that in similar cases, as they hold, 
decided both prior and subsequently to this one, the 
Commission has made awards of reparation. They hold 
this to be especially true in the case of Merchants’ Ex- 
change Association vs. Atchison, 13 I. C. C., 283. 


The filing of this application for rehearing, it is be- 
lieved, will serve to emphasize the fact that shippers 
are greatly dissatisfied with decisions that no reparation 
should be awarded, even as to shipments moving on the 
old rates after the first effective date of the original order 
reducing rates. The words “first effective date” are be- 
ginning to be used because often the Commission itself 
postpones the effective date, not once, but many times. 
In the general anthracite case, Docket No. 4914, the de- 
cision, rendered July 39, bore October 1 as the effective 
date. Before October 1 the date was changed to Jan- 
uary 1 and on December 31 it was changed to April 
1, with no positive assurance that the reduced rates will 
be made effective even on that day. 


PETITIONS FOR REHEARING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Two petitions for rehearing have been filed by the 
Nebraska Bridge Supply & Lumber Company of Omaha, 
Neb., against the Nashville, Chattanooga & St. Louis Ry. 
Co. et al., one in Docket No. 7153 and the other in Docket 
No. 7018. Both protest against the Commission’s decision 
that while the rate collected on cedar logs to Atlanta, 
Ga., was unjust, unreasonable and discriminatory, repara- 
tion should be denied. 


It is alleged that the Commission erred in refusing to 
find that the rates charged were unlawful as of the date 
of movement enumerated in the petition, since all of the 
evidence submitted related back to those dates and to those 
shipments. It is contended that if the rates attacked 
are unreasonable and excessive for the future, they must 
necessarily have been unreasonable and excessive at the 
time the charges were paid—a fact which they say “the 
Commission apparently overlooked when reparation upon 
the shipments was denied.” 





They ask for a review of the decision and findings so 
that the order of the Commission may be modified to 
grant reparation with interest from the time charges 
were paid. 

The same request is made with reference to decision 
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of the Commission in Docket No. 7018. It pertains to a 
through rate of 11 cents from points on the Alabama Great 
Southern to Atlanta, Ga., as applied to cedar lumber, 
while a rate of 7 cents was in effect on all other classes 
of lumber. 


PRIVATE CAR INQUIRY 


THE TRAFFIC SERVICE NEWS ‘BUREAU, 
Colorado Building, Washington, D. C. 


The Commission will proceed with its interrupted pri- 
vate car inquiry on January 24, in accordance with the 
principles laid down by the Supreme Court in the Ellis 
case. On that day Chairman McChord will be in the 
Federal building at Chicago ready to propound to Mr. 
Ellis of the Armour Car Lines the questions which he 
thinks the Supreme Court has decided that Mr. Ellis 
must answer. The Commission’s notice with regard to 
the matter is as follows: 

“The Supreme Court in Ellis vs. I. C. C., 237 U. S., 
434, having decided that Frederick W. Ellis, who was 
summoned to testify in this investigation, must answer 
certain questions, which he previously refused to answer, 
and it appearing that certain requests have been made by 
interested parties in this invegtigation that opportunity 
be given them to bring down to date the information 
offered in evidence by them at former hearings: 

“Notice is given that the Private Car Case is hereby 
set for further hearing Jan. 24, 1916, 10 o’clock a. m.. at 
Federal building, Chicago, Ill., before Chairman McChord, 
for the purpose of examining witnesses pursuant to the 
decision of the Supreme Court in Ellis vs. I. C. C., 
237 U. S., 434, and to make such further inquiries of the 
Armour Car Lines and Armour & Co., and its affiliated 
companies, as may be proper concerning the matters 
involved in this investigation, and to afford all inter- 
ested parties the opportunity of bringing down to date 
the information previously offered by them in former 
hearings.” 





COMMISSION ORDERS 


Case No. 5781, Geo. H. Lee Company vs. Rock Island et 
al., has been reopened for further hearing upon the ques- 
tion of reparation. 

The Transportation Bureau of the new Seattle Chamber 
of Commerce has been allowed to amend its complaint, 
No. 8140, against the Gt. Nor. et al., making additional 
parties defendants. 

Defendants’ petition for further rehearing in Case 8310, 
Northern Mercantile Co. vs. Ariz. East. et al., has been 
denied. 

Complainants’ petition for reargument in Case Nos. 5919, 
Alpha Portland Cement Co. vs. B. & O. et al., and 5920, 
same vs. P. R. R. et al., has been denied. 

Complainants’ petition for rehearing in Case 6941, T. 
W. Shands et al. vs. S. A. L., has been denied. 

Case Nos. 8242, Nelson R. Rundell et al. vs. C. & N. W. 
et al., and 8242, Sub. No. 1, John M. Duke vs. C. & N. W. 
et al., have been dismissed on motion of complainant. 

The Commission has allowed the amending of complaint 
8414, J. W. Machin, doing business as the Wamego Seed 
House & Elevator Co., vs. Union Pac. 

Complainant’s petition for rehearing in Case 7641, At- 
lantic Ice & Coal Corporation vs. C. N. O. & T. P., has 
been granted. 

The Commission has allowed the amending of Complaint 
7781, Srere Bros. & Co. vs. Big Four et al. 
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PERSONAL NOTES 


The New Haven Railroad Company has appointed F. S. 
Davis general western freight and passenger agent to 
represent the company, the Central New England Railway 
Co. and the New England Steamship Co., at Pittsburgh, 
Pa. Mr. Davis is thoroughly acquainted with New Eng- 
land trade and traffic conditions, having served recently 
as chief of the tariff bureau in charge of the joint tariff 
bureau of the New York, New Haven & Hartford, the Bos- 
ton & Maine, the Maine Central, the New England Steam- 
ship Co. and the Central New England Railway Co. He 
began his railroad career in 1887 as a checker in the 
Fitchburg Railroad freight house at Warren Bridge, Bos- 











F. S. DAVIS 


ton. From that year until April 1, 1896, he served suc- 
cessively as clerk in the local freight office at Warren 
Bridge, Boston; soliciting freight agent, attached to the 
general freight office, and eastbound freight agent for the 
Fitchburg Railroad, with office at the Chamber of Com- 
merce, Boston. From April 1, 1896, to June 30, 1900, he 
was division freight agent for the Fitchburg Railroad at 
Troy, N. Y., continuing in the same position for the 
Boston & Maine when that company leased the Fitch- 
burg. Subsequently he was promoted to the position of 
assistant general freight agent for the Boston & Maine, 
with offices at Troy, and on May 1, 1910, was appointed 
chief of the tariff bureau in charge of the joint tariff bu- 
reau of the New England Lines. He assumed his present 
duties as general western freight and passenger agent 
Sept. 1, 1915. 

J. H. Meglemry, newly elected president of the Trans- 
portation Club of Buffalo, was born at Louisville, Ky., Aug. 
23, 1874. After serving in the operating departments of 


THE TRAFFIC WORLD 





155 


several roads in various capacities, he entered the traffic 
department of the C. C, C. & St. L. as contracting freight 
agent, Feb. 1, 1900, remaining in that position until Dec. 
1, 1902; promoted to traveling freight agent, Dec. 1, 1902, 
which position he held until Feb. 1, 1906; thence to posi- 
tion of chief clerk to the division freight agent of the Big 
Four at Louisville, Ky., until September, 1909. He was 
then appointed traveling freight agent of the N. Y. C. 
lines, traveling out of Richmond, Va., and Birmingham, 
Ala., which position he held until Dec. 31, 1911; made 
commercial agent of the N. Y. C. lines at Atlanta, Ga., 
Jan, 1, 1912, remaining in that position until Aug. 1, same 
year, when he was appointed division freight agent of the 
Michigan Central R. R. at Buffalo, N. Y., which position 
he now fills. 





J. H. MEGLEMRY 


J. L. Balmer is appointed traveling freight agent, Union 
Pacific System, with office at Cleveland, Ohio. 


Y. J. Shelton has been appointed traffic manager of the 
Arkansas & Louisiana Midland, with office at Crossett, 
Ark. 


J. L. Manion is appointed traveling freight agent of the 
Yazoo & Mississippi Valley R. R. Co, at Memphis, vice P. 
A. Sights, promoted. 


P. L. Shepherd has been appointed assistant general 
freight and passenger agent of the Gulf & Ship Island with 
headquarters at Gulfport, Mass. 


. Preston A. Sights is appointed contracting freight agent 
of the Illinois Central Railroad Co. at Memphis, Tenn., vice- 
G. T. Hayes, resigned to engage in other business. 


F,. D. Austin is appointed special agent, traffic depart- 
ment, of the Erie Railroad Company, with office at New 
York; L. B. Burford is appointed assistant to the general 
traffic manager, with office at New York; G. R. G. Smith 
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is appointed general agent, with office at Baltimore, Md., 
vice Mr. Burford. 

George P. Furber, assistant counsel of the Boston & 
Albany at Boston, Mass., has been, appointed claims attor- 
ney and W. L. Parsons has been appointed assistant coun- 
sel. 


Horace E. Watts was born July 23, 1868, at Mt. Airy, 
Randolph County, Missouri. He entered railroad service 
with the Chicago & Alton in July, 1888, as operator at 
Glasgow, Mo. He was employed by the Wabash in August, 
1888, as operator and ticket seller at Mexico, Mo.; trans- 
ferred to St. Louis as suburban ticket agent, July, 1891; 
appointed passenger and ticket agent, Moberly, May, 1896; 
appointed. division freight and passenger agent, Moberly, 





H. E. WATTS 


November, 1906; promoted to assistant general freight 
agent, St. Louis, August, 1908, and appointed general 
freight agent, St. Louis, Dec. 6, 1915. 

B. L, Abberger, soliciting freight agent of the Atlanta, 
Birmingham €& Atlantic Railroad, is transferred from 
Tampa to Jacksonville, and J. E. Longworth, soliciting 
freight agent, is transferred from Jacksonville to Tampa. 

George H. Fernald, Jr., assistant counsel of the Boston 
& Albany at Boston, Mass., has been appointed counsel, 
vice Woodward Hudson, resigned, and on Jan. 1 became 
chief of the legal department of the Boston & Albany. 

The Baltimore & Ohio and the Erie railroads announce 
the appointment of Russell S. Underwood, formerly spe- 
cial representative of the traffic department of the Balti- 
more & Ohio, as manager of the Mt. Jewett Route, with 
office at New York. 


E. G. Hitt, general western agent, and J. W. Hooks,- 


traveling freight agent of the Atlanta & West Point Rail- 
road and the Western Railway of Alabama, heretofore at 
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Cincinnati, are transferred to Chicago. The headquarters 
at Cincinnati are discontinued. 

The Erie & Western Transportation Co. announces that 
Wm. H. Johnson, who has been promoted in the service 
of the Pennsylvania R. R. System, has resigned the position 
of general western agent at Chicago, pending the closing 
of the company’s affairs, and its withdrawal from business 
at Chicago. Albert Budde has been appointed acting agent. 

L. G. Waldrop is appointed general agent at Nashville, 
Tenn., of the Louisville & Nashville Railroad Co., vice R. 
S. Willock, promoted; T. P. Washburn is appointed general 
agent at Anniston, Ala., vice Mr. Waldrop; H. M. Ferris is 
appointed traveling freight agent, with headquarters at 
Augusta, Ga., vice Mr. Washburn; W. E. Acosta is ap- 
pointed soliciting agent at Pensacola, Fla. 

Colleagues of John A. Walker, general clerk in charge of 
the Interstate Commerce Commission’s tariff files, was sur- 
prised by about one hundred and fifty of his colleagues, 
Jan. 11, by the presentation to him of a gold plate as a 
reminder that he had been married fifty years. The plate 
is a highly ornamented one, and bears the dates “1866- 
1916.” The presentation was made by Assistant Chief 
Examiner George Crossland. Mr. Walker has been an em- 
ploye of the Gommission for about twenty-five years. 

H. M. MacCullum, who since 1910 has been assistant 
general agent of the Canadian Pacific Railway in Chicago, 
has been appointed general agent of the Canadian Pacific 
Ocean Services, Limited. The latter is a newly formed com- 
pany, consisting of both the Atlantic and Pacific steam- 
ships of the C. P. R. and the Allan line. Mr. MacCullum’s 
territory extends from Det?oit to the Pacific Coast and 
south to the Gulf of Mexico. R. S. Elworthy, chief clerk 
cf the passenger department of the Canadian Pacific in 
Chicago, has been appointed to succeed Thomas J. Wall as 
general agent at Minneapolis. Mr. Wall has been made 
general agent in Chicago. 





DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Cleveland will hold its second 
annual Winner at the Hotel Statler at 6:30 p. m. Wednes- 
day, February 15. 





The Toledo Transportation Club will give a dinner for 
Sherman Bond Saturday evening, January 15, at the 
Boody House. 





At the annual meeting of the Transportation Club of 
Indianapolis, Ind., the following officers were elected: 
President, William Thorn, commercial agent, Vandalia; 
first vice-president, J. L. Keach, commission merchant; sec- 
ond vice-president, C. R. Lewis, division freight agent, 
Cleveland, Cincinnati, Chicago & St. Louis; third vice- 
president, A. E. Kalter, secretary, Rauh & Sons Fertilizer 
Company; secretary, L. E. Stone, commercial agent, Central 
State Despatch. ] 


The Transportation Club of Seattle gave a special lunch- 
eon recently for Harry Adams, former agent at Seattle, 
now general traffic manager of the Missouri Pacific. Mr. 
Adams was accompanied on his visit by Mr. Githens, as- 
sistant freight traffic manager. F. C. Nessly, because of 
taking a new position as traveling passenger and freight 
agent of the Missouri Pacific, which makes impossible 
his continuance as secretary of the club, has resigned 
the latter position after three years of service. 





The monthly meeting of the Transportation Association 
of Chicago was held at the Great Northern Hotel Mon- 
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The German American Car Co. 
1d General Offices, Harris Trust Building, Chicago 


x Tank Cars Leased for All Commodities | 


ne We Build New Tank Cars Rebuild Old Tank Cars 
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“i New York San Francisco Sand Springs, Okla. ‘s 
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day evening, Jan. 3. Officers for the ensuing year were in- 
stalled. Considerable discussion took place on the subject 
of new club rooms in the New Fort Dearborn Hotel, which 
are being considered. President A. D. Davis, in a short 
talk, urged the co-operation of club members for mutual 
benefit, monthly luncheons with prominent speakers, an 
active campaign for an increased membership, and a 
general get-together spirit. 





At the meeting of the Rockford Traffic Club, Monday, 
Jan. 10, D. W. Fosberg of the C. & N. W. Ry. Co., Jas. 
Rourke of the Barber Colman Company and John Galley 
of the Emerson Brantingham Implement Co., explained 
the classification territories and the classifications applic- 
able therein. There followed an interesting discussion, 
and a general explanation of the subject by the president, 
Mr. J. H. Miller. Of great assistance was a letter received 
by the secretary from W. E. Prendergast of the Western 
Classification Committee, giving a complete history of the 
development of classifications down to the -present date. 
It was voted to allow non-residents to become members of 
the club at one-half the regular annual dues, and E. H. 
List, traveling freight agent of the Northern Pacific Rail- 
way, Chicago, IIl., has the honor of heading the list of non- 
resident members. The club is growing rapidly and it is 
believed that it will be a matter of a short time before 
permanent quarters will be established and maintained. 
The next meeting will be held on Monday evening, Feb. 14, 
and the entertainment committee has arranged for a 
further discussion of classification matters, and alsc prom- 
ises something in the way of entertainment. 





The Traffic Club of Kansas City entertained its mem- 
bers, their families and guests at a theater party and re- 
ception Tuesday evening, Jan. 4. The attendance was four 
hundred. Prior to the show a reception was held in the 
foyer connected with the balcony, where light refresh- 
ments were served. 





A special meeting of the Traffic Club of Pittsburgh has 
been called for Monday evening, Jan. 17. Dinner will be 
served at 6 o’clock. Almer H. Orr and Geo. N. Thomas, 
reporting to General Chairman G. A. Aiken, will have 
charge of the entertainment and have arranged with W. E. 
Lowes, assistant general passenger agent of the Baltimore 








WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ii. 
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Do Business by Mail 
Choose from the following or any ethers desired. 






A Mfrs. Wealthy Men Fly Paper Mfrs. 
Box Mfrs. Ice Mfrs. Foundries 

Shoe Retailers Doctors Farmers 

Tin Can Mfrs. Axle Grease Mfrs. Fish Hook Mfrs. 






sts Railroad Employees Feather Duster Mfrs. 
Auto Owners 


Our complete book of mailing statistics on 7000 classes 
of prospective customers for the asking. You need it, 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross-Goulid 
Marling 
RestS St.Louis 
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& Ohio Railroad, Baltimore, Md., to give an illustrated 
lecture on “The Evolution of Transportation in America;” 
Joe Choynski, well known in the athletic world, will relate 
some of his personal experiences; an orchestra has ar- 
ranged a program of classical numbers. A business meet- 
ing will follow. Action will be taken on the proposed con- 
stitution and new by-laws, which were drafted by a spe- 
cial cOmmittee with the view of providing for the rapid 
growth of the club. 


PETITION FOR REHEARING 
A petition for rehearing and modification of the Commis- 
sion’s order is asked for in Docket No. 7446, Lookout Re- 
fining Co. vs. L. & N. R. R. Co. et al. In the report of the 
Commission in this case it was decided that a rate not in 
excess of fifth class of 38 cents per 100 lbs. should be 
maintained from Cincinnati, O., to Chattanooga, Tenn. 
Effective Jan. 1, and following the Commission’s Fourth 
Section No. 3866, the fifth class rate from Cincinnati to 
Chattanooga was increased to 40 cents. If the order in 
Docket No. 7446 remains unchanged it will mean that the 
carriers have to provide a specific commodity rate of 38 
cents on stearine in bags, between the points named. This, 
however, the carriers do not feel was the intention of the 
Commission. They believe that the Commission intended 
to hold that the commodity in less than carloads should be 
rated fifth class rather than absolute 38 cent rate, there- 

fore they have an application for rehearing. 


COMMISSION ORDERS 


The Commission has come to the conclusion that it 
cannot do justice to the milk and cream rate situation 
in New England by considering and disposing of the 
two formal complaints, Nos. 7788 and 3680, I. & S. No. 
725, and the flood of informal complaints that resulted 
from the publication of the rates proposed in tariffs 
suspended in I. & S. No. 725. Therefore it has lumped 
them all together into a general inquiry, to be known 
as Docket No. 8558. That inquiry was ordered on Janu- 
ary 8. 

Docket Nos. 2410, In the Matter of Divisions of Joint 
Rates on Stone from Points in Indiana; 5488, Oman 
Bowling Green Stone Co. vs. New York Central et al., 
and Sub No. 1 of that docket, Bowling Green White 
Stone Co. of Kentucky, against the New York Central, 
have all been reopened and are to be heard in the 
reopened Second Industrial Railways Case, No. 4181. 
The cases all raise the question as to what allowances 
shall be paid by the trunk lines to the common carrier 
industrial roads owned or affiliated with the stone com- 
panies complainants in, the docket numbers mentioned. 

The Commission has postponed the effective date in 
No. 4101, Memphis Freight Bureau et al. vs. St. Louis, 
Iron Mountain & Southern et al., and its Fourth Section 
Order No. 461 to April 1. It is a matter of collateral 
to the big fourth section violation case of the Southeast, 
hence the postponement to April 1, by which time the 
carriers must make a beginning in the adjustment of 
their commodity rates, in accordance with the order of 
the Commission of December 31. 

The Commission has reopened Case Nos. 6750, National 
Petroleum Assn. vs. Santa Fe et al.; 6750, Sub No. 1, 
Central Commercial Co. et al. vs. Santa Fe et al.; 6297, 
Milliken Refining Co. vs. M., K. & T. Co. et al.; 7142, 
Cudahy Refining Co. vs. Santa Fe et al., and 7347, Na- 
tional Enameling & Stamping Co. vs. Santa Fe et al., for 
further consideration upon the question of reparation. 
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Are you looking for 


—- A factory or warehouse 
location in the Chicago 
District with private switch 
and Belt Line service ? 


With sewer, water, gas, im- 
proved streets and other 
necessary facilities and 
conveniences? 


With first-class service on 
carload and less than carload 
shipments, in and outbound 
at Chicago rates? 


W\AZ\Z'\Z\ F\Z'4\2Z'\SZ'\Z'Z'\F FIZZ IZ IZ 


VAI. 


If you are after these advantages 
let us put our proposition before you. 


Clearing Industrial District 
1005 First National Bank Bidg., Chicago 
S ; TELEPHONE RANDOLPH 136 


b N 


POSITIONS WANTED OR OPEN 


a a 

GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Trafic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 





Young man of sober and temperate habits, twenty- 
five years of age, single, genial disposition, and a good 
mixer, desires position as TRAVELING or SOLICITING 
FREIGHT AGENT. Seven years’ experience in freight 
agencies at competitive points, four years of same as 
soliciting and local freight agent with present employers. 
Familiar with rates, routes, etc., and a general or working 
knowledge of all matters pertaining to traffic work. 
Desires a change on account of future advancement with 
present employers obstructed by nepotism. Gilt-edge 
reference. A. D. 191, care The Traffic World, Chicago, Il. 
Ill. 





Position as TRAFFIC MANAGER, by married man, 
30 years of age. Competent in traffic affairs, wide ex- 
perience, large acquaintance among railroad traffic 
officials. Capable in operating capacity, proficient in han- 
dling claims to quick settlement. Can organize a de 
Partment that will save you money. Now employed by 
large steam road organization. Will locate anywhere; 
familiar all territories. P, K. 64, The Traffic World, 
Chicago. 
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WORLD 


THE BELT RAILWAY OF 
CHICAGO 


has continuously served the ship- 
ping public and the railroads at 
Chicago for more than a third 
of a century. 


Its average daily business has 
grown from 500 cars per day 
in 1883 to 5,000 cars per day 
in 1916. 


The growth of Chicago’s indus- 
trial and commercial activities 
has called for constantly increas- 
ing transportation facilities and 
The Belt Railway of Chicago has 
always anticipated the require- 
ments of its patrons. 


As a medium of interchange be- 
tween the various roads at Chi- 
cago or as offering superior ad- 
vantages for industrial locations, 
The Belt Railway of Chicago is 
ever ready to serve you and so- 
licits an opportunity of demon- 
strating its ability to do so. 


Let us know your transporta- 
tion or industrial needs—we can 
save you time, money and 
WOITY. 


The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 
229 Dearborn Station Chicago, Ill. 
Telephone Harrison 3690 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Etc, 









BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 


Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - - NEBRASKA. 











Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


wg Dh te he os CARS A SPECIALTY. 
WO WAREHOUSES ON TRACK. 


Cut Rate pechanten Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-582 LAFAYETTE BLVD. 
DETROIT, MICH. 

Bight fireproof warehouses on tracks of principal rail- 
reads. The only twe fireproof warehouses on the river 
frent. Lowest insurance rates in the city. Twelve auto 
trucks fer delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 





PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established -in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, Michigan and In- 
diana. We have direct track connection with each of the 23 
12 interurban and five passenger steamship lines entering Toledo. No 
switching charges on car lots, either in or out. 


The Toledo Warehouse Co. 


Correspondence Solicited. 1309-19 La Grange St. 
Members American and Interstate Warehousemen’s Associations. 








Albany Terminal Warehouse Company 
10 TIVOLI ST., ALBANY N, Y. 
STORAGE FORWARDERS 
BUILDINGS, WITH SIDE TRACK, SUITABLE FOR 
BRANCHES, TO LET. 








Chattanooga Warehouse & Cold Storage Ce. 


- CHATTANOOGA, TENN. 


GHNERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WE STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS ” 
8ST. JOSEPH - - - MO 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 





CHICAGO— 


Chicago Storage & Transfer Co. (Not Inc.) 


P 5851-61, WEST 65TH STREET 
Excellent facilities for shippfng L. C. L. lots without 
oartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE TWENTY CENTS. 





Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 
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EXPORT SPECIALISTS 


Lpcsromiy Sevag 9 Completely Covering Shipments by »: 
Liss '° A UL TO US 4 WAR RISK RAIL and OCEAN 4 
otis Ang agent te to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO: NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES 3’SAN FRANCISCO 
| Foreign Ageneies in All Principal Cities and Ports in Eurep:>, Asia, Afriea, Australasia, Chins, Japan, South America, Philippine Islands, etc. 


Security Wareheuse Company 





MINNEAPOLIS, MINN. PITTSBURGH, PA. 
Northwestern Distributors for nearly all Nationally FIREPROOF AND’ NON-FIREPROOF WAREHOUSES 
Advertised Commodities—Twenty Car Trackage PENNSYLVANIA SIDING LOWEST INSURANCE 

Space. Write us about storage or distributing 
Motor Truck delivery in Minneapolis and St. Paul “HAUGH & KEENAN STORAGE & TRANSFER Co. 








FORT WAYNE, INDIANA, 3 
WAREHOUSES Central Warehouse Co. 


Storage—Forwarding 
Grand and Harrison Streets Trackage Counection with all railroads entering the 
Francis and Hayden Streets Twin Cities. 











Minnesota Transfer, Minn. 


| 
2114-9190 Central @trest BEST DISTRIBUTING POINT IN THE EAS1 





TRANSFER, Ca Le bee eee wARD- Railroad Sidings, Penna. R. R. and Phila. & Reading 


ie ING, DISTRIBUTION AN TY D E ced Ww 

| Direct Connections With Alli Rall ads. Fireproof tare e, xperien in giving Best Warehouse Service 
“| * Sprinkler System. . . SCOTT PAPER CO. WAREHOUSE 

- R. CLEMENTS, Manager 


Sinelines. cities 18 cars a day. Very low insurance. 





~ Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENBRAL STORAGE, FURNITURE STORAGE, ETC. 








Established 1890. From ‘long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HE SERVES BEST WHO SERVES WELL” 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
NCE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENHIRAL TEAMING 
AND AUTO SERVICE. 











Minneapolis Transfer & Warehouse Co. 
* MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS CF POOL CARS AND GENERAL 
WAREHOUSING 


Savannah Bonded Warehouse & Transfer Co. 


AVANNAH, GEORGIA 
312-314. 318 Williamson St. P. 0. Box 968 
Cpner al STORAGE—RE-CONSIGNING—DISTRIBUT- 
NG—FORWARDING—PROMPT AND BFFICINN?T 
SERVICE—EXCEPTIONAL FA 
CUSTOM HOUSH BROKERS 
Track connections with all Railroads and Steamship Dooke 








CHICAGO 


Jos. Stockton Transfer Co. 
6386 The Rookery Buliding 


nd Yeaming of Every Description—City Delivery Service 
a and Carioad Distributors. 


Louisville Public Werdhunies Co., Ine. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer ard 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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Phiners. taken from orders going ees our | pee showing 
boxes made for representative customers, who appreciate that 
the best packing is the surest way of delivering goods in perfect 
condition. -[his.means satished customers and increased sales. 
Proper packing is cheap insurance for goods in transit. 


FIBRE AND CORRUGATED 
~ SHIPPING CASES 


and all kinds of folding boxes are made by 


HUMMEL & DOWNING COMPANY 


MILWAUKEE, WISCONSIN.- 


